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For the MURDER of CHARLES GUTHERSON, 
In the Pariſh of CHATHAM 3 


WILLIAM ROALFE, for the Mozpes of RICHARD 
BARKER, one of the Dragoons, at Whitftable ; 3 


THOMAS BLITHE, for the MvunDzs of THOMAS 
| YILDER, at Moolwieb; | 


| And ROBERT BUTLER, for the Mozpes of JaMes 
NELSON, at Woolwich, 


"yy een 0 


As taken in SHORT HAND, under the Authority of the Cour, 
y WILLIAM BLANCHARD. 


TO WHICH IS ADDED. 
A LIST. of the other PRISONERS, 
| TRIED AT THAT ASSIZE. | 
— — 
ROCHESTER: 
PRINTED any SOLD »y T, FISHER; 


_— 


| AND SOLD ALSO BY 
S. N Pater-noſter Row; J. Marruzws, in the Strand, Low 
and by all the BookseLLERS and, News CanrteRs, in KENr. 


| 00 track, EIGHT PENCE, ] 


| W. HENRY TURTON, and LUKE WEST, 
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Who were ſeverally indicted at the Aſſizes held at MaAlbs TONE, 
on Mon DA, the 9th of Aucusr, 1780. before Sir JAMES + 
EYRE, Knt. one of the Barons of his Majeſty's Exchequer ; 
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John Collar, 
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Names of the JuroRs, 


Charles Baker, Thomas Hadlow, 
John Auſten, 
Richard Bailey, John Scott, 
Joſeph Burrel, 
John Chapman, Thomas Thurſton 
Edward Dering, Thomas Francis. 


ILL1am Henry TurTON, and Luxs 
Wes r, gent. were indicted for the Wil- 


| ful Murder of Charles Gutherſon, on the 14th of 


April, in the pariſh of Chatham, in the county 
of Kent. = DAG 
Francis Steele Bond ſworn. 
Q_ Where do you live? In Chatham, 
What trade are you? A linen draper. 
Q Relate what you know: of the death of 
Char 


es Gutherſon? On Friday, the 14th day 


of April, between the hours of 3 and 4 in the 
' afternoon, as I was ſtanding by my own door—-. 
Q. Deſcribe exacily where you were ſtand- 


ing? I was ſtanding exactly againſt my own 


door, | 

Q. Do you mean in the ſhop or out of it? 
Out of the ſhop. I was ſtanding with my back 
leaning againſt one of my ſhop windows, 

Q. In the ſtreet? In the ſtreet. 

Q. Do you mean the ſhop window, or further 
on? It muſt be next the door; there is no- 
thing but the door poſt parts the window. I 
was looking up the ſtreet, and ſaw three officers 
belonging to the navy, as I thought, and three 
ſailors; one of the men ſeemed to be rather 
more in liquor than the others, 


Qi. You ſaw the priſoners & the bar, and the 
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men came forward. 


Richard Robſon, # 


the houſes? No, he had got a little way be- 
5 _ the top of the ſteps. They brought him 


\ ö + 
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failors? Yes; there was one perſon unknown, 
I don't know what his name is, neither could 
find out; they ſeemed to ſhove this man far- 

ward, as if they wanted him to go along. The 


2 


Q. You ſaw the deceaſed much in liquor ? 
The man was very much in liquor; he came WW - 
on a little way towards my hoviſe; this was in 


—— 


the ſpace, I believe, of 30 or 40 yards from my Al 
houſe. There were ſome ſteps leading up ts of 
ſome houſes, oppoſite the Ship alehouſe, which " 
the deceaſed went up; it was with much diffi- * 
culty that he got up, being ſo much in liquor. 
He was followed by the priſoners at the bar,, 
and this other perſon, whom I before men- 4 


tioned ; his name was not known ; the other 2 
perſon came up to the man, took him by the 
collar, in this manner, (deſcribing that he took 
hold of the coat near the collar, on the right 
hand fide) turned him round, and dragged 
him towards the top of the ſteps that he before | 
went up. | 
Q. Is there a platform on the top, and is it 
broad? There may be 6 or 7 ſteps that lead 
up to the three houſes, which ſtand rather 
upon a bank, | | | 
. Q.- Was the deceaſed got up to the door of 


ck to the top of the iteps, and there made 
a puſh at him, to ſhove him down, the de- 
ceaſed got hold of the rails, | 

Q_ What rails? There are pales for fear 
children, or any body elſe ſhould fall down ; he 
caught hold of them; the priſoner at the 
bar endeavoured to looſen him, by taking 
his hands away, which he effected; be- was 
ſhoved down into the ſtreet, and fell with his 
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him down? Yes, I did, 
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| head upon the kirb flone, and lay upon his 


back: but by the afliſtance of his ſhip mates, 


Was lifted up. ED | 
Q. Who do you eull his ſhip-mates ? Tw 
other Tailors that were along with him: 


'T'rton had 4 cane, and Luke Weſt had 


a ſtick; whether this is it I cannot ſay, (produ- 


cing a ſupple jack, about the ſize of a finger ) as [ 
did not find it: ir was given to me the night be- 


fote I came over here; whether this was it or 


not, it was ſome ſuch a ſtick, Weſt and Turton 


laid on in an unmereiful manner, over the face 


and eyes, and wherever they could hit him. 
Q. Laid on upon whom? Laid on upon the 
deceaſed ; they kept on beating, one with the 
hand, the other with the ſtick ſome time; and 
Turton, whether his hand was ſhut or not, I 
cannot ſay, but he ſtruck the man upon the ſto- 
mach, the 'man fell backwards in the road, 
acroſs the road at leaſt, in the ſtreet: he was 
again lifted up by the help of his ſhip mates, 


" and they lay on as before, with the ſtick and 


cane. 


Q. Who do you mean by they? The pri- 


ſoners, Turton and Weſt; after a long time 
beating by Weſt, the ſtick which he had, was 
broke, and with the piece that was left, he took 
it, and jobbed it juſt on his right temple, 


Q. What did he do? After that he had 


beat him ſome time, Weſt with a ſtick, the 

pieces of which he had left— | 

a Q. Why do you ſay pieces? Becauſe it was 
roke. . | 


Q. Did you fee it broke? Yes, I ſaw it 


broke : he thruſt it in his face, which cauſed 
the blood to iſſue from his temple: he then 


_ withdrew from the deceaſed. 


Q. Where did he goto? This was done in 
the middle of the road; he then left the man, 
and came upon the kirb, the ſpace of five or fix 
yards; Turton kept on with the ſtick ſome little 
time after Welt had left him, I went up to Welt. 


Q. Before you talk of going up to-Weſt, had 
you continued where you was, leaning againſt 


the windows all the time? No, not all the 
time, after ſeeing of Turton knock the man 
down, I then made up towards them. 

Q Why did. you not mention that in the 


_ courte of your narration ? At what time was it 


that you firſt moved from the place where you 
ſtood at firſt? What part of the buſineſs was 


it you firſt moved from the place where you 


were leaning? At the time Turton knocked 
the man down. | $ 


Court. You never told me Turton did knock . 


- 


. Do you mean when he firuck him upon 


; the ſtomach? When he ſtruck him upon the 


ſtomach, I advanced towards him. 


. 8 How near did you came? Is within, 
J believe, the ſpace of ße or fix yards, When 


he thruſt the ſtick in his face. 


2 18 ” 


Q. Wben Weſt did? When Weſt did; I 


had then advanced up to Weſt, as I mentioned . 


before; I told him I thought he might have 


been contented with ill-ufing the man as he had 


done before, without thruſting the ſtick in his 
face; I thought it rather — 2 behaviour. 
Was this while Turton was continuing 
ſtriking him? Turton was continuing ſtriking 
him. 5 8 
Q. You told him you thought he might have 
been contented with what? With beating the 
ſtick toſpieces, without thruſting of it in his face. 
Q. You thought it was rather ſavage beha- 


viour, you ſay? Ves, and that it was no won- 


der his majeſty wanted men, if they were uſed 
in ſuch a manner, Turton kept on beatin 

him, he likewiſe left the man, after ſome 
little time, it might be half a minute or 
more, 4,cannot ſay exactly to the time he left 


W Befgre you had ſaid this to Weſt, E 


after? After. 


Q Did Weſt make any anſwer ? I dont re- 
alla bedido ro 2 offi „„ 
Q Then you fay- Turton left him? \Tur- 


ton leſt him, came up to Welt, and took Weil's 
ſword. St | 

Q. How far was Weſt from Turton, when 
he came up to him in that manner? He was 
the ſpace of fix yards from the Man, when 
Torton took Welt's ſword, and then went to 
the deceaſed again. | DIS Tu 

Q. Had he no ſword? No {word of his 
own. ; 
ln What manner did he take the (word, 
in the ſcabbard, or how? I was ſo flurried at 
the time, I cannot fay where he took it from. 

Q. I am aſking you? I cannot fay, I will 
not ſay; the ſword was hanging by. Wäelt's ſide, 


Whether he took it from the ſcabbatd or not, I 


cannot tell. x 
Q. You was not cloſe; by Weit then? No, 


there were two or three: people cloſe to the 


houſe; at the time; I cannot ſay, whether he 


drew it out, or whether Weſt, drew, it out; the 


people ſtanding; between us, prevented my ſee- 
ing. | | | 
Q. What did you ſee next? He then went 
to the deceaſed with his {ward naked, and hit 
him, firſt, upon the tight fide. of the body, chen 

cn 


into his right breaſt? Ves. 
Pg 8 c ö 


and ſeeing the point of the ſwor 


4 . 
4 


on the left, and ſlruck him three times over the 
cad: the man felFts the ground, he Was ra- 
ther leaning upon his elbow, and laying upon 
blen de then Fun the for wid n eight 
Breaſt,” atlealt by his right breaſt, 
Q. Did you ſee that? T ſaw the point lay 
xpon the man's breaſt before it went in. 
- Qi Deſcribe the manner. of it? Witneſs 
hall I draw it out, ( 1 54 the feord in his 


* 
” 


and, which he produced in court.) | 
Court. No, you need not draw it out, deſcribe 
the manner. The witne/ beld the ſword in 4 ho- 
rizontal direction, pointed to his right breaſt, and 
aid it was in this manner, * 
deceaſed ſtood fronting me, 1 cguld anly ſee 
the point of the ſword goin; but whether he 
had it in his right hand or left I cannot fay., * 
hben you ſaw the point of the fwor 
go into the man's breaſt, but how it was hel 
ou cannot ſay ? I cannot, 3 
Court. What do you mean by ſaying you ſaw 
the paint lay againſt his breaſt? I could per- 
perceive the hilt in his hand; that 48 
meant when you aſked me whether 1 ſaw It 


thruſt into his body, I ſaid I did. | 


1 


Q. You ſaid firſt the priſoner ran the ſword | 


#4 4 —— 


ow, when you com 


e to explain your- 
ſelf, you cannot take upon you to ſay, who run 
the ard into 105 breaſt ? O yes; Iam ſure 


he run it in. | Lap e 
. Q. You et Joy. wich baud he fhelg it 
O. a 8 * 


* Nor did you ſee the hand move? 1 ſaw 


| the point moye: 1 did not ſee the hand: 1 can- 


not ſay which hand : I ſaw the ſword go into 


ä | 
Q How much time might there have been 


between ,yaur ſeeing Turtan's 15 the man, 


man's body > After you ſaw him 
long was, it before you ſaw the point of the 
{ſword enter the man's body? I really cannot 
fay: J thought the Js be had it, it was al- 
molt as quick as poſſible it could be dene; he 
firſt topk him on the ripht ſide, then on the left, 
and ſtruck him chree times over the head. 

Q. The man, fell, and he thruſt the ſword 


into the man's body? Immediately. +Imme. _ 


diately I Fenee the {ward Come out, all 
over blood. 3 . 


Q. Was the ſword, withdrawn or pulled out 
immediately Aha as it could be; it did 


8 


npt remain in long. 


Hac he hilt? Yes, 
he firuck him with his right hand, and as the 


ceive the point of the ſword, but 1 could not 


deer the 
rike, how . 
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Q All over blood}, All oper he point 
„i blood? All over blog the point 


by what means 1 cannot ſay ; it came 


out 6f* his hand, and fell with the” point to- 
wards ez in this manner, in the ſtieet [Þ Yaing 
. e e, Hon en lenkt Ws 
vod could not ſee whoſe hand it was in 
when it Was drawn out of the man's body ? 
perceived it was in his hand. .. |, 


1 


ln which hand? I will not pretend to 
ſay which hand. 7 5994 CEN AN: 


Can you be ſure it was in his hand? I 
am very certain it was in one of his hands; at 
potice in which hand. | | 

| Q. If there were people between you, ſo that 


ou could not ſee which hand it was in, are 


ſuch 'a time, as that J did not take particular 


you quite ſure it was in his hand, and no other | 


perſon's? I am very certain it was in his hand, 


, 


It was ſo ſhort a time from its being put in, to 


its coming out. 5 
Q. Then you ſaw the ſword fall? Ves; by 
What means I cannot lay; but it came behin 
Turton, and fell with the point towards me: 
was ſtanding upon the kirb ſtone. of the foot 
pavement, and Turton was ſtanding with his 


back towards me; one of the ſailors who was 


in company, took the ſword up by the hilt and 


held it. to me. 


Q. Who do you mean? One of the fqilors 
in company; his name, I think, Is Cazely; he 


blood. I did 


took the {word from the for as it lay, and 


not chuſe to take hold o in 
not quite near enough to take hold of the hilt; 
Welt took it from the ſailor, who wiped. it u 


the thighs 


upon the ground, | 


Q. What became of Weſt? _ Weſt cattic up- 


on the footway, and Turton likewiſe; the de- 


ceaſed, by the aſſiſtance of his ſhipmates, was 


lifted up; he ſtood upon his legs, and walked 


be 


towards the Ship alehoyſe door; he reſted him- 


ſelf with his back leaning againſt the door: pot 
that leads into the houſe, and fell into the 
entry chat 7 into the houſe, BY 


oon? 1 cannot ſay as to the time, 


Q. How 


it was inſtantly done; as ſoon almoſt as he reſted 
x 71 it, he {ell into the entry, and there Was a 
10 d. IV | 


clamour of people round.', I went up to 
Turton, who was itanding by the right hand 
window of the Ship alehouſe, and ſaid, You 


"mult go along with me; he anſwered, D- a 


your eyes, you may- go along with me, if you 

wall. | 8 i 

Do you gies meme matte be uſed, Ver. 
ES. took 


the point, and I was 


1e thighs of his breeches, and put it into the . 
ſcabbard; urton then left the deceaſed laying 


* 


+ 
* 
* * * 
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1 took hold of the top of his waiſtcont or jacket, 
or whatever they call it, and ſaid, You muſt go 


along with me. | 
Took hold where? Juſt cloſe by the 


collar. I led him off a little way, and deliver'd 


him to one of the neighbours that was _—_— 


by, and told him to take care of him, and 
would gb back and fetch Welt: I went back, 
and ſaid to Mr. Weſt, I muſt have that ſword; 


he ſaid, Take it all together, and unhooked it | 
from his fide, I then went up to the Mayor 


with them. ; 

Q. What did you do as to Mr, Welt: [I 
kept by the fide of him; and the perſon to 
whom I delivered Mr. Turton went forward 
-with him, and we followed them up tothe Mayor. 

Q. Welt followed? Weſt and I followed 
Turton, and the man along with him. 

Q. You don't ſeem to have offered to lay hold 
of Welt? Welt behaved in that civil manner, 
I could do no otherwiſe. 

Q. You. tell me you ſaid you only deſired to 
have that ſword? I ſaid, he mutt go along 
with me. 

3 You did not ſay that before, did you ſay 
that? I ſaid that, and he ſaid he would go 
along with me, 


Q. Then you walked by his fide, up = 


- Where yo G u left the man with Turton? Ves. 


hen you all went to the mayor? The 


8 was not in the way, we then took them 
acroſs the way to Mr. Spi 


ſecured them. 

Q. That is all? That is the whole relating 
to that, till I returned, and found the man 
dead, 

Q. You found the man dead? 


Court. Did you look at the body, to take no- 


tice what injury he had received? Yes, 
Q. Relate what you obſerved ? I perceived 


the wound in his breaſt, and that his head was 


very bloody, and his right thumb nearly cut 
off. 


Q. Is that the whole of your obſervations ? 
That was the whole. : 
Did you take notice whether the blood 
upon the head proceeded from the wounds upon 
the head, or might it, from the poſition of the 


body, have run from the wounds in the breaſt ? | 


No, when I came back, they had got him up 
in the entry, he was ſitting upon his breech, 

Q. The man was dead? The man was dead, 

Q., Was he put in that poſture after he was 


dead? * were ro hopes of him; *. 


e; after that he had 
related the matter to him, be ſaid, you have 
nothing elſe to do but to get bondſmen for your 

appearance; I then took them to the gaol, and 


Blackſtone ſaid, he thought it it was all over with 


him, 
Q. Ho thought he was either dead, or juſt 


T Yes, he looked as though he was 
law no more till the jury came, 


* Croſs Examination Mr, Roninion, 
Counſel for the Priſoner. 


Q You ſay, you ſaw the three ſailors and the | 


two young men you mentioned, coming up the 
ſtreet to Rocheſter? I haye told my Lord, and 
the gentlemen of the jury, 

Court. You are to anſwer every queſtion i ina 
direct manner, 


Witneſs, He was coming along the ſtreet to 
Rocheſter, was within its liberty. 


Q. Were they going towards Chatham to- 


Wards the ſhips? They were. 
Q. You ſay, they were ſhoving him along 5 

There ſeem to be a ſquabbling between them. 
Q Did you not think they were endeavours. 

| Ing to get him towards the ſhips? I could not 


tell. 


Q. You gueſſed what they belonged 1 


ſuppoſed they belonged to a ſhip, ſeeing them 
to be ſea officers, 


Q. You have ſpoke to Mr. Weſt by name, | 


did not you know him ? I did not. 


Q. How then did you know his name? By 


hearing him examined afterwards by the Co- 
roner. : 


Q. You have repeated during this examina- 


tion, that- you called him by his name. My 


lord aſked me which of them. 
. You ſay, Mr. Welt gave up the ſword ; 


you Ipoke of him repeatedly ? My lord wanted 
to know which of them: 


Q. Living at Chatham you know enough, to 
know they had midſhipmen's habits on ? Some- 


thing of that ſort they had. 


Q. Did not you believe by their conduct, 
they were doing their endeavours to get this 
man to his ſhip? I could not tell what they 
were a going to do with the man. 


Q. You have not been aſked, but you might 
have an une what from the appearance ſeem 


to be the caſe ? 


I cannot top. what might be 
the caſe. 


Q. You-cannot form any judgment about it? 
Not what they were about, nor could I tell 


what they meant; I could perceive a ſort of 


- buſtle among them all. 


Q. You did not at all gueſs, 


ey were en- 
deavouring 


If my lord aſks 
which, I muſt relate, I did\not know their 
names till they came to be exathined. 8 
Q. You did not know them at all? I don t 
know that 1 ever ſaw them before. 


0 Www WY Yo 
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deavouring -to get this man towards his ſhip 2, 
I did, not know where they were endeavouring 


to get him to, I perceived they were ſhovin 
da ng, thy wen de we 
could not tell. e 


Q Did not you form # judgment from the 


whole of, the circumſtance? | could not tell 
what judgment to fqzm, no farther than I ſaw 
there was a ſquabble. £5 

Q. You ſay they were ſhoving them along » 


Ves, they ſeem to ſhove this man more than 


ESE. „ 

lf they were ſhoving him along, they 
we ue ſhoving him for ſome purpoſe ? 80 they 
might. e „ 
Q You don't know for what ? I cannot ſay 
for what— | | OY 

Q. The ſailors. went up ſome ſteps? Yes. 


Did they two, endeavour to get him 


down, did not that ſeem to be part of the. ſame 
thing? They ſeemed to want to get him 


And he went there to ſtop and not to go 


| along with them? TI could not tell, the man 
ſeemed when he got up on the top of the ſteps 


to lift and ſhrug hi- 28 | | 
Q. You ſaid ſomething about this man's be- 


ing knock'd down? He was kuock'd down in 


the road. 


Q. If ! underſtand you, he fell by a blow 


with the fiſt? Whether it was his fiſt, I could 


not ſee, or whether his hand was open, he 


ſtruck him in the breatt. Bore ts 
Q. You, ſay he was knock'd down by the 


hand of Turton? Les. 5 | 
Q. You mean this ſailor, was this ſailor a 


man of common ſize? Yes, 


Q. Look at that lad there, the leaſt of the 


Q Do you mean to ſay, this ſtout ſailor was | 


denn with a blow” af the Aa of. that 
young man, the lealt of the two, not knowing 
whether it was doubled or not > I will not 


ſay that. 
Q. Knock'd down? Knock'd down, or 


ſhov'd down. 8 | 
| He fell down? He did. 

Lou mean to lay, whether his hand was 
open or ſhut you cannot tell, but he knocked 


the ſailor down? The man fell by the ſtruggle 


or what you call it. 5 
Q. call it what you called it, you called it 


a b\ow upon the ſtomach, with his hand open 


or ſhut } Yes. | | 
. You mean to lay, he fell down by a blow 


3 that lad? Yes. 


1 mean to ſay. 


. Now, Sir, you ſpeak to Turtot's taking 
the {word from Weſt; but you have not told 
us any thing of "Turton being knocked down by 


hat man? No, I did not perceive that he was 


knocked down. 


Q Do you now, undertake to lay, you bad 


not before that, ſeen, Turton knocked down? I 


did not ſee him knocked down. 
Q. Do you mean to ſay you could ſee the 


whole of the tranſattion > I ſaw ſo far of the 
tranſaction as I tell you, and tell you ſo farasT 


ſaw. 2 . | 
- Q. Do you mean to ſay, you was ſo placed 
as to ſee the whole > The whole of what I ſaw, 
Q Then you don't mean to deny, but their 
might be parts of the tranſaction you did not 
ſee > Their might. 8888 nt RD 
Q, Now, Sir, you went up to Mr. Weſt 
with the ſtick, why did you not go up to 
Turton when you ſaw him take the ſword, and 
take it from him? Would you like to face a 
man with a naked ſword ? 
Q. It was a boy? Well a boy then. 
You faced him before with the ſword in 
the ſcabbard? Yes. 2 
Q. Wefe you ſo afraid of that Jad that you 
wou.d not go up to him and you behind him ? 


IJ was behind. 


Q Another thing you told us, that when he 
took the ſword from. Welt, you did not know 
whether it was in the ſcabbard or not? I will 


not ſay. 


Q. Then he had not a drawn {word when 
you ſaw it? I certainly could fee when it was 
out of the ſcabbard, I ſaw him go from Welt 
to the man, the ſword was naked when he run 


It into. his body, it had not the ſheath on 


then. 5 | 
Q. You did not go up to him? I did not. 
Q. When Weſt had ſomething in his hand, 


he was likely to do much miſchief with, as you 


thought, you went up to him; why muſt not I 


| ſuppoſe that your humanity would have led you, 


not to be ſo afraid of a lad of that age, but that 
you would have gone up to him, had you thought 


he was going to do miſchief with it? I could 
not ſee what he was going to do with the 


ſword. 


do miſchief, would not you in humanity have 


laid hold of him, when you was behind him ? 
If Lreally had thought he was going to do miſ- 
chief, I dont know whether I, would have ven- 


tured myſelf to have gone and took the ſword 


from 12 or gone up to him. 


Q. If you apprehended that he was going to 


dia 


men of war? 


defend himſelf from miſchief with this ſword ? 
intent of hurting him. 5 

Q. You did not ſee the hand by which the 
ſword waz taken from Weſt? No, 

Q. But you ſaw enough to know that Welt 
did not give the ſword to him, but that it was 
taken from his fide? I dont know whether he 


gave it, or whether it was taken from his ſide, 


Q. It was hanging by his fide? Tt was. 


Have you any reaſon to think Welt did 
give it? It was haeging by his fide when he 


left the man, from beating him with his ſtick, 


Q. When this ſailor went up thoſe ſtairs, did 


not the perſon of __ come out, and de- 
fire they would take him away? I cannot ſay, 
my houſe is 20 yards from the place. 


Q. When this misfortune happen'd you 


went to Weſt, who gave you the ſword? 1 


told him 1 muſt have that ſword, and he very 


genteelly ſaid take it all together. He behaved 
exceeding well. | | 
Q. You ſay he behaved exceeding well ? 


Ves, I had no occaſion to uſe him otherwiſe. 


Q. want to aſk you—You live at Chatham, 
there are a great many ſhips always ſtationed 


there, have not you had in the courſe of your 


living there, differences with the officers of the 
00 Many. | 

Q. Is it not poſſible for me to conceive, from 
your giving your evidence in the manner you 
have, but you muſt have had ſome? More than 
I wiſh for to ſay. 5 
Q. You have had differences with officers o 
men of war ſtationed there? With men of 
war and others too, | 


Q. Such diſputes you have had? I would 


wiſh to explain my meaning, in ſaying, more 
than I wiſh: I have been inſulted by officers, 
and knocked down in my own houſe, and ſur- 
rounded by fix officers at a time, with their 


ſwords drawn, 


Q. Never by either of thoſe gentlemen? I 


don't know that ever I ſaw thoſe gentlemen be- 


tore. | | KY 
Q. You ſay you may not have ſeen the whole 
of this tranſaction? I have given my evidence 
to what } did ſee. | 


Q. You are ſure you have told me and the 
jury all you did ſee? As near as I can recollect. 


Q Becauſe the gentlemen have aſked you to 


matters. which if they are true, ae in favour 
of the ns I really cannot ſay. 


Q. Did you ſee any of thoſe things the gen- 


temen examined you to, as to the man going 


in one of thoſe honſes; and the man of the 


Defend himſelf! I did not ſee there was any | 


(8) 


| . Did you think Turton was meaning to 


houſe coming, and deſiring the officers to 
the men away? There was a parcel of wo- 
men, I did not ſee any man there. 
Q. You ought to know it is your duty to tel 
the whole truth, without any regard to where 
it falls? The whole I know I will ſpeak. 

Q. If you know any thing that can make in 
favour of the priſoner, and conceal it, it is the 


wickedeſt thing in the world? I hope l have 
that conſcience to know it; I dont know of any 


thing more. 


Q. Did you ſee any thing of that circum- | 


ſtance of the man going into one of the houſes, 


and the owner of the houſe, or ſomebody elfe 


coming out, and defiring they might be taken 


away? No, there was a woman came out, 


but I did not ſee any man, 


Q. Why did not you mention that before? 
what ſignifies whether it was a man or a wo- 


man? Heaſked me whether it was the man of 
one of the houſes. b 


Q. Tell me what you ſaw the woman do? 
I did not ſee her do any thing; I heard her call 


out, for God's ſake, don't murder the man. 
Was that all? That was all, 
Were thoſe women belonging to either of 
the houſes? Yes, there 'was one belonging to 
the houſe that's facing the ſteps. 
Q. Now again I aſk you, do you know whe- 
ther the deceaſed, did or did not go in to any of 
thoſe houſes that were up the ſteps? I did not 
perceive that he did go into any. ; 


Q. Was he out of your fight? I did not ſay 


he was out of my ſight ; he could not be, after 
that he was took by the collar, turned round, 
and led up towards the top of the ſteps, 

Q. Another thing you have been aſked, as 
to ſome inſult been offered to one of theſe pri- 
ſoners, beſore the ſword was uſed in the manner 


you faid it was; did or did you not ſee the two 
- priſoners, or either of them, receive any blow, 


or that there was any ſtruggle” between them or 
any body elſe ; any affray amongſt them? No 
affray; but after the man got up he was ſhoved 


don, as I mentioned before, and he reeled a- 


bout a good deal, and throwing his bands about 
in this manner, juſt touched him in tis manner. 
Q. Why did not you tell me that before? I 


did not perceive it was done with any ſtrength. 
Q, Why did not you tell me that beſore? J 


wiſh you to underſtand, it is your duty to tell 
all you know, and particularly in favour of the 
priſoner, as well as againſt him— tell when it 


was? After the man was lifted up when ſhov'd 
down, te reeled about à good deal. 


Q. After he had received the blow from 'Tur_ 
ton? Aſter he was ſhoved down the ſteps h. 


oy. 


lay upon his back, and when he was lifted up 


by his ſhipmates, he rather reeled about, and 
run up, or at leaſt ſtaggered up againk Turton. 
Q. And what elſe > His hands were reeling 


about in this manner, and happened to touch juſt 


here, {touching his collar near his fare] but I 
cannot ſay it was with an intent to ſtrike; he 
reeled up againſt him, he was ſo drunk he could 


not liand ſteady. 


Q. Where was it he happened to touch, what 
part? Some where here about [ touching bis 
neck again.] DOS 

Was that the whole which you ſaw him 
do: I cannot recollect that ever I (aw any more. 


That reeling about and moving his hands, 


had very much the air of reſiſting, offering to 


fight or ſtrike: was it ſo or not? I don't 


know, when he was lifted up by the bottom of 
the ſteps, he reeled about very much, _ 
Q lt is differeat, whether a drunken man, 


endeavouring to ſtand, reels about to recover 


himſelf, or puts himſelf in a poſture of defence, 


to ſtrike any body that offered to touch him; 1 
want to know which of the two it was? I do 


not know that he meant to ſtrike. | 

Q. Then it was nothing but the reeling of a 
drunken man, to ſave himſelf from falling? I 
look'd upon it as ſuch; for when he was ſtruck. 
over the head he held his hands up. 


Q It might be ſuppoſed, if going to rike, 


he would ſtrike; then the man might lift his 


hands up, either to put himſelf in a poſture of 
defence, to attack another man, or to ſave a 
blow off his own head; which did it appear 


to you to be? To ſave a blow of the cane 


which was laying over his head. 


Q. It appeared to you to be that, and not 


to offer to attack? No; I did not ſee any re- 
ſiltance during the whole time. | 


Q. Then there did not appear to you to be | 


any ind of reſiſtance? When his hand hap- 


pened to touch Furton's collar, it did not ap- 


pear to me to be any reſiſtance, 

Q. Can you ſay, whether he took hold of his 
collar? No; he was not able to take hold of 
any thing. 1 58 . 8 

Q. But being very drunk, a man might fancy 
himielt able to fight? No; he was not able. 

Q. I underitand he was too drunk to be able, 
but he might fancy himſelf able; I want to 
know whether you underitood him to be en- 


deavouring to refiit, or only ſaving himſelf from 


falling, and by accident ſprawling about, hap- 
pened to touch him? He was not in a poſture 


of defence, Iapprehend it might be to ſave him- . 


ſelf, he was willing to fave himſelf, after he was 


led up to the door he happened to let his hand 


(9.3 15 
lp, or I might have been aſked if he did not - 


A % . * 

Q. So you might? I did not perceive it was 
done with that intent. 

Q. Have you now told the whole? Yes; I 


| Have nothing more to relate, | 


David Hunt ſworn. f 

Q. Where do you live, Mr. Hunt? In St. 
Margaret's pariſh, in the liberty of Rocheſter. 
Q. What are you ? I am a cuſtom-houſe offi- 
cer. 2 — 

„What do you know of the death of Gu- 
therſon? On the 14th of April I was coming 
up the itreet, three men went up my ſteps, and 
on my coming up the ſteps, I ſaw three ſailors, 
which I ſuppoſe went there for ſhelter. 

Q. What diſtance were you from them when 
you firſt ſaw them? As far as from here to 
the top of the ſtreet ; there where three ſailors 
when I came. : 


QQ. Where did you fee the three failors 2 


Up my ſteps, and the two gentlemen went 
after them : I followed them, when I came up 


the ſteps, I aſked the gentlemen, what are you 
doing here ? | 

Q. What were they doing when you came up? 
They wanted them to go on board ; the men 


| ſaid, we will go, but we will not be licked. 


Q. What were they beating them with? 
This Mr. Turton had a little bit of a cane, a 
rattan ; and the other gentleman had this ſtick 
* = hand, and broke it about the deceaſed's 

ead. | | 
Q. The men ſaid we will go on board, but 
we will not be licked? Yes, there was a tuſt- 
ling about between each other, and they ſhoved 
one another down the ſteps; the midſhipmen 
wanted them to go along, they rather reſiſted; 
they ſhoved the deceaſed down the ſteps, he 
came with his head upon the kirb ſtone. 

Q_ You ſay they ſhoved one another? Yes, 


all together, 5 | 
What the ſailors? The ſailors and ofti- 


cers too. 


Q. Did they all go down the ſteps together ? 
They all came, down the ſteps together; the de- 


ceaſed fell with his head againſt the kirb ſtone; 
I faid, what ſignifies beating the then, they are 


not able to do ſervice, if you get them on 
board; you had better let them be x little while, 
and then they will be of ſome ſervice to you. 
Q. Who did you (ay that to? To thoſe two 
gentlemen. (pointing to the priſeners at the lar) 
Q. What did they ſay to that? This gentle- 
man, Mr, Weit, I believe after he had broke the 
ſtick twice about him, he ſhoved the end of bis 
{tick in his temples and eyes. Q_ 59 


; 


; 
1 


( 10.) 


. So then they did not pay any attention to 
what you ſaid? No, there was ſuch a 'halloo 
bellew. 

So that they did not leave beating the 


= till Weſt's ſtick was broke twice? Ves, 
broke twice, and hejobbed the end of the Wick. 


in his face two or three times, 

Q. Jobbed the end of his ſtick where! An 
his tace and in his temple. 

Q Once, or more than once? Several times ; 


the men then, infiited they would not go on 
© board, they were very drunk indeed. 

Q They Kill inliſted they would not go on 
board? They would not, the gentlemen were 


er deavouring to get them on board. 
Q All. the three ſailors? Yes, but one of 


them was gone, and than this young gentleman, 


Mr. Torton, by the ſailors falling about, as it 


was very wet weather and dirty, got à dab of 


mud upon his cheek ; whether the 1a'lor {truck 


him or not, I cannot pretend to ſay, it was juit 
upon the ſide of his face. And then, Mr, 'Fur- 
ton ſaid, you raical, if I had a ſword I would 
make you go on board ; ; immediately he goes to 


this gentleman, as he was three or four yards 
om him, takes the ſword out of the ſcabbard 
ol the other gentieman, and directly tan to the 


man and began to thump him, with the naked 
ſword about the ſhoulders, and every where, he 


ſhoved the man down upon his backſide, his 


face was up Rocheſter ward, and he leant upou 


his right hand, he was n him with the 
{word monſtrouſly. 


Q Leaning how ? Leaning upon his right 


hand, and after he had done that, he took the 
ers in his left hand and ſtabbed him rigat 


againſt the breaſt; I heard the {word ruck 


againſt the bone. 


Q You heard the ſword ſtrike againſt the 


bone? Ruck againit ſome bone; it ſhocked me 


ſo, Sir, I was not myſelf a good While; my wile 
faid they will kill the man; ſays I, they have 


killed him: The man got up by ſome means 


and turned round to me, to the right, I ſuppoſe 
there was as much blood under him as a plaie 


would not cover; I was fo frightned, I ſaw no 
more. 


Q. He run the ſword in his breaſt you fay ? 


Right in, and it would have gone right through 


him, if it had not been drawn out when it was; 


| he ſtood for a moment, turned round to the 


right, and came to Cooper's over the way, he 
died in a few minutes, I ſuppoſe not a quarter 
of an hour. 
Croſs Examinations, by Mr. Re 
Counſel for the Priſoner, 


Q. Thoſe ſailors you think came towards you 
for ! I thought ſo, 


'Q. Thoſe gentlemen came after them, on pur- 


pole of getting him on board the ſhip? Ves, I 
ſuppole ſo, it was up my flaps, I ſaid gentlemen, 

ou Will break my windows; there is three 
3 J live in the middle of them, I have 
lived there ſcventeen years. 

What did you fay about braking the 
windows? I ſaid, I thought they would break 
the windows. 

Q. Who did you ſay that to? To all of 
them, - they were ſtanding together, 

Q. Did not you deſire the officers to take theſs 
men away? Yes, they all came down together. 

Q. At that time did you lee the firſt witneſs 
Bon —No aniwer 

Q. Did you underſtand the queſtion I put to 
you, you ſay you were afraid your windows 
would be broke? Yes, I told them ſo. 

Q. Add:efling yourſelf to the officers, did 
you lav, take them ſailors away, or get away, that 
your windows might not be broken? I told 
them it was not a proper-rlace for them to 


be * rangling in, and deüred all the tote of them 


(0 get away. 
Did you defire the — to take the 


men away? No, I ipoke to all together. 


d you addreſs yourle}t to the afficers 
or men > Jo all of them. 


Q. Was Bond by, the firſt witneſs, you know | 


him? Very well, 
| Did you lee him at that time? Yes. 


Q Was he within hearing of this? Yes, he 


de not live ſo tar off. 
' Q. : Suppole he was at his own door, he muſt 
have heard what you have ſaid? O yes, Sir, he 


lives only col the Way. 


Q_ In ſhot near enough, that he might or 
mult nave heat what'you have ſaid > Yes, Sir. 

Q. Wheu they beat theſe ſailors with the 
rattan, do you think it was on purpoſe to make 
then 90 on board the ſhip, which they refuſed 
to do? The midſhipnen were rather angry 
with the ſailors, and began to beat them the 
more. 

Q. Were they not angry, becauſe they would 


not go on board and obey their officers? The 


men were in liquor vaſtly ; the deceaſed vas ſo 
much in liquor he could not itang, but fell 
down- without ſhoving down, it was very 
muddy. 

They ſhoved one another down the ſteps 
together? Ves, they were all together. 
Q. Did you in particular fee the deceaſed 
ſhove either of 1 
together. 

Q. And each ſhoving the other in ſuch a 
manner you could not diltinguiſh ? - No, I could 


not 55 Q Bond 


officers? No, it was all 


MN pure 

Ves, T 
lemen, 
three 
I have 


g the 
break 


all of 


theſe 
ether. 
itnels 


put to 
1dows 


, did 
that 

told 
m to 


them 5 


; the 


icers 


now 


$, he ; 


muſt 
r, he 


t or 
ir. 
the 
lake 
ted 


gry 
the 


uld 
he 
ſo 
fell 


ery 
eps 


ſed 
all : 


1 
id 
nd 


= 


Q. Bond might have een that from his door? 


I don't know that, Bond might have ſeen that, 
it was through 4 paliſade. | 


Was it cloſe or open? A ſay about 
two inches a part between each rail. 


Q. Bond was: to the right of it, he had left 


his nouſe at that time, he told us he was only 
five or fix yards rom it? I am not able to tell 


that. 
> ++; The deceaſed fell with his head cabins : 
the kirb ſtone : * 9 » Thang was none fell down but 


he. 
0 Did not you ſay, they were all ſhoved 


down together; They were all ſhoved, but 
nobody fell down but he; he had a terrible fall 


indeed, he got up again, he was 8 and 
blowing about., 


Q. He did blaſt and blow about}? J Yes, very 


much, and ſaid he would not go on board, 

Q. Was this blaſting and blowing about, ad- 
dreſſed to the officers ?. Yes. 

Q. Was there improper diſcourſe to the offi- 
cers? Ves. | 

Q. Now you, ſay, Turton had a dab of mud 


v pon one {ide of his face? Sir, upon his left 
fide. i 


Q. Was not he knock'd down? I did not * 
him knock'd down at all. 

Q. Did the dab of dirt appear (ua falling 
in the dirt, or diity from the man having hit 
him? I canot lay ; ; It was juit here upon his 
face, 

The moment you had ſeen the dab of dirt 
upon his face, was it after fliyving down the 


ſteps > Yes; ſome few minutes after then, and 


not. till then, he appeared vaſtly irritated when 


he got this mud upon his cheek, he turned as 
white as could be; and ſaid, You raſcal, if I 


| had a {word I, would make you go on board 


now; he was very much in a paſſion, and then 


he run to this gentleman and drawed his ſword. 

Q. A blow upon, the head will make any 
body lock pale: ] don't know that he had; I 
ſaw him have no blow. 

.Q. The moment this dab of dirt was upon 
his tace, he then turned pale, and was in a paſ- 
ſion; and then ſaid, What? He turned pale, 
and I taxe it he was more in a paſſion; he im- 


mediately run, and ſaid, You raſcal you, if I 


had a ſword, I would make you go on board 


now, This gentleman was five or fix yards from 
him, he went to him, and drew the ſword out 


of the ſcabbard. 


Q. When he came back, did he ſtill perſiſt 
in ordering the man to go on board? He knock'd 
the man down, he fell upon his n he be» 


gan. to pay * 


a 


what you ſay.?. 


11) 


A 


. When he kad the mas did he tell wy 
to go on board then? No. 

Q. Did he ſtrike him with the flat of ths 
ſworh? No; he cut him all te pieces. 

Counſel, The ſurgeons are here, take care 
I ſuppoſe it. 

Q You ſaid juſt now, he cut him all to 
pieces; conſider, theſe boys lives depend on 
your evidence. 
it was with the flat of the-ſword, you fad, M0; 
he cut him all to pieces. wh 

Witneſs. You confuſe me. 

Coanſel. My friend, I don't want to confoſe 
you; I don't want to confound you? Yes, oy; 


you do confound me. 


Q. When he firlt came up wich his sad 
drawn, you lay he ſtruck him acrols the head 
and ſhaulders? Ves. 

Q Now was that with the flat part of FR 


ſword or not? With the edge of the (word. I 


ſuppoſe he took the ſword in the other op; 


and {tabbed him, that was enough. | 
2. Youwillpgo to the ſtabbing z I will not 


let you go to the ſtabbing! © 

Court. Did he ſtrike him with the flat or "the 
edge ? I canrot tell, he had the top of his head 
cut as broad 25 the palm of my hand, and all 
cut out the ſhoulders after I da, him dead. 

Q You ſay he changed his hand, and, ſtab- 
bed him in ihe breaſt? Ves, in the breaſt, 

Q. Alter Turton had run to Welt, and took 
his {word, and came back again, h:w near was 
700 to:the.deceaſed? As near as that wall. 

O How near ? I ſuppoſe within 4 yards? 4 
Q. As you was leaning over the palliſades, 
you commanded every thing? Ves, 1 ſaw eve- 
ry thing {1 0 
You ſaw it leaning over the palliſades, a- 
bout. 7 or 8 feet from the place? Ves, I was. 

Q And high enough to comr1avd them ? Ves. 

Q. Was there any body neg you _ 
them ? Nobady, on. ly the pales. | 

Q. I ſk you if theres were any people — 
tween? Nobody at all. 

. You was near e to hear? 0 yrs, 


very plain, he was over the way when he took | 


the ſword, 
Q. What did he ſay to him when he had the 


ſword * He ſaid, if I had a ſword,” I would 
make you go on board now, you raſca} ; he 
came and draw'd the ſword out of the ſcabbard 
from this gentleman's right fide, who made no 
reſiflance. 

Q. Was it long doing ? It was done inſtantly, 
in the height of paſſion, I ſuppoſ -- 


. How, was it A en He 


never aſked for it? ., | 64:4 


When you were aſked, whether 
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Q. Did he ſay any thing to him when he run 
baek to the deceaſed? Not at all, but he be- 
gan knocking him about. 5 | 
Q. Can you be ſure, whether he did or did 
not ſay any thing to the deceaſed before he 
ſtruck him? No; but he began to cut away 
at once. | 7 Dl | 
QQ. Yon told me you could not be ſure, whe- 
ther the man ſtruck him or not? No. 
Q. Did the deceaſed ſay any thing to him? 
No, I did not hear him ſay any thing; the man 
never roſe from the ground from the time Mr. 
Turton came up to him with the ſword, to the 
time of his being ſtabbed, till after his being 


ſtabbed ;. he never roſe from the ground, he lat 


down upon his back fide. 


Q. Do you know, Sir, whether the deceaſed 


ſaid any thing, from the time of Turton's com- 
ing back with his ſword from Weſt, to the time 
of his being ſtabbed ? No, I did not hear him 
ſay any thing. | {ah 

Q. Nor do any thing? No, the man was 
down upon his backſide, | 
Q. It is poſſible he might have ſaid ſome- 
thing, and you not have heard it? I did not 
hear any thing ſaid. C 

Q. You ſaw no attempt to reſiſt Turton, or 
ſtrike Turton, or any thing of that kind? None 


at all, 
Anthony Royſtone ſworn. 
2. Where do you live? At Chatham. 
2. What are you? A paviour, 


9D. Where was you when this man came by 


his death wound? Walking by Mr. Wildaſh's 
gate. | 
. ©. How near is the gate to the ſteps that go 
up to the laſt witneſs Hunt's houſe * About 10 
yards up to it. 
2. Tell what you ſaw? As I was at work I 
heard a noiſe up the ſtreet, and I held up my 
head and looked, I had my head down at work, 


and ſaid, here's a ſailor's fight, I believe, let's 


80 and ſee it, with that I put down my pick 
axe and walked up the ſtreet, and juſt as I had 
got to the ſteps where Mr, Hunt lives, they had 
| got pretty nigh the ſteps, ſo I ſtopt till they 
came and run up the ſteps. | 

2. Who do you mean by they? The three 


| failors, and the 3 officers that were after them, 


when they was all up together, the biggeſt of 
the two laid hold of the deceaſed, and ſaid, will 

go on board; then the deceaſed fell a ſwear- 
ing, and they fell a beating of him, as hard as 
ever they could, with their ſticks or canes, or 
whatever they had; and the biggeſt of theſe 
two gentlemen ſaid, You raſcal, you don't 
know when you are uſed wellz they then 
dest him again, and pulled him to the head of 


the fops3 then they ſhoved him'down the fieps, | 


and he fell on his back on the kirb; a very bad 
blow; they began beating him again when he 


was got up; after they had beat him plenti- 


fully, the biggeſt of theſe two gentlemen went 
away, the other hit him ſeveral times with his fiſt, 
2. Which went away? The biggeſt left him. 


2. Where did he go to? He went to the 
Other fide of the way juſt by the Ship, a public 
houſe, and then there was a ſcuflc, and the ſai- 
lors fell amongſt the dirt, and were ſhov'd down. 


2 Relate a little more particularly all that 


you have ſaid? The biggeſt went on the other 


fide of the way. Xs | 
2. What followed? Then the youngeſt was 
beating him with his fiſt, and ſhoved him down 


once more on his back, when he got up he ſtag- 


gered againſt the little one. | 
2. How did he get up, was he lifted up? His 


comrades, the ſailors aſſilted him in getting up. 


N. Who did you ſay he ſtaggered againſt? I 


don't know his name. 


2. Was it Turton? Turton, I did not 
know his name at that time; then, whether 


Turton ſtruck him again, I don't know, but he 
run from him, and went and brought a ſword, ._. 


92. How did he ſtrike him? He run head 


| foremoſt againſt him. 


2. Did it appear to be nothing more than the 


reeling of a drunken man? Nothing but the 
ſtaggering of a drunken man, and being beat ſo 


with the cane made him do more fo. 


2. Was that meant to defend himſelf? 1 


did not ſee him in a poſture of defence. 

2. That reeling did not appear to be a poſ- 
ture of defence, or offering to attack the offi- 
cer? No. 5 8 

2. Nothing more than a drunken man, not 


able to ſtand, and reeling forward? Reeling 


forward, that was all I took it'to be. 

2. Did you obſerve in his ſtaggering in that 
manner, whether he touch'd Turton in any part 
of his bady'? I did nat notice whether I might 


or not; I obſerved Mr. Turton give way, and 
hit him with his fiſt, whether ſhut or open I do 


not know, then he brought the ſword. I did not 


ſee where he got the ſword; he had not got one 


before. 


Q. Do you know how Mr. Turton's cheek 
was hit? I did not know it was hit, he brought 


the ſword and ſtruck at him, the firit blow he 


miſſed his head, and catched him rather upon 
- his back. | = 
Q. Where was the deceaſed at that time, in 


what poſture when he ſtruck him firſt? Sitting 


upon his legs. =P 
Q. So you ſay, he miſſed the head, * 


: ( 73. ) 
Then Weſt went and left Turton vn 


Mow fell where? Some where about his back, 
J cannot tell directly the place where it fell; 


then he hit him two or three times more upon 


the head, with the laſt blow the deceaſed fell 


upon his left fide, leaning like with his right 
arm in the dirt, then he run it in his body with 


his left band, and he was obliged to ſtep back 
with his right foot, before he could get it out 


| of his breaſſ. 


Q. Did you hear him ſay any thing to the 


man when ſtriking him with the fword, or the 


man ſay any thing to him? I never heard a 

word changed between them. | 

Qi. While the deceaſed continued _ his 

legs before he fell with the laſt blow, what was 

he doing? He was ſtaggering about, he could 

not ſtand ſteady, he never pretended to put 

himſelf in any defence io fight, or give any re- 

ſiltance to the ill treatment given him. 

Q What were the other fitors about > Gone 
away, I did not ſee them in the fray, after he 
was tumbled down the ſteps. 

Q. Do you know what became of them? 
They came to me at my work, the two ſailors 
did afterwards. . 

Q. Did you ſee them at the time, were they 


near the ſpot at the time the wound was given? 


No, I did not ſee them at the time, I had too 


much attention upon the deceaſed, and upon 


the barbarity of it, 


Croſs Examined by Mr. SyYLvEsTER, 
Q. This was upen the fteps you ſaw them 
firſt? I faw them in the ſtreet. . 5 


Q. Afterwards upon the ſteps? I was cloſe. 


by the ſteps, when they run up the ſteps and 

the officers after them; 28 
Q. Did you ſee them go into the houſe of an 

Woman? No, I did not. 

Q. They were ſhoving about? As. I ob- 

ſerved, they were pulling him down from the 


top of the paliſades. 


Q. And they came down together? There 


was none fell but him. 


Q. He was picked up by his comrades? Yes, 
then they began beating him in the ſtreet. 

Q. He was picked up by his comrades ? Yes, 
one or two, | 
Q. Do you recollect any thing ſaid by thoſe 
fellows? No, but the biggeſt of the two priſo- 
ners ſaid, you raſcal, you do not know when you 


are uſed well. 


Q. There was a deal of ſwearing I ſuppoſe ? 
The midſhipmen and ſailors all were ſwearing, 


and blalting their eyes as faſt as they could. 


Q.: When down, you did not hear them ſay: 
any thing to the ſailors, they were not encou- 
Taging? No, nothing at all of that ſort. 


the three ſailors > No, with one, the other two 
were not with them. | | | 

Q. What became of them you don't know 2 
They came to me afterwards,, where they were 
a. the time, 1 cannot tell. | 


| Thomas Newland, ſworn. 
2. Where do you live? In St. Margaret's 
pariſh, near Rocheſter. | 

What are you? A cordwainer. 

. Where was you at the time the deceaſed 
was killed? Near my door. | 
QQ. How near is that from Hunt's ſteps? 1 
look upon it to be about ten or twelve yards. 

Q. Relace to the jury what you ſaw? When 
I came to my door, they, that on the coroner's. 
inqueſt appeared to be Welt and Turton, ſtood 


oppoſite my door, by the Ship; the deceaſed. 
came towards my door, on the ſame fide of the 

way where live, reeling, very much in liquor; 
_ Weſt turned about, croſſed the road, and came 


to the man, and with a rattan, or ſomething 

bound up in alittle whip handle, beat him over 

the head. —- += | 
Q. He crofled the road, and met the man? 


He met the man. 


Q. Was that man the deceaſed? 'The de- 
ceaſed, Gutherſon, as it appeared to be after- 
wards, | 


Q. Who firſt beat him? Weſt firſt began 
with his rattan, and beat him over the head, 
and Turton ruck him over« the head, with a 
drawn ſword; they ſtruck him at ſeveral times, 
the blows were repeated pretty quick, one after 
the other. | | | 

Q. By both? By both: the man, Guther- 
ſon, who is deceaſed, put his hand up to his 
head in this manner, to ſave the blows being 
repeated by the itick and ſword, by Welt and 
Turton : the poor man fell to-the ground : as 
the man ſat upon the ground, and bearing upon 


his right elbow, they repeated the blows while 
he was upon the ground, and Turton ſhifted 
the ſword from his right hand to the left, as he 
ſlood upon the left fide of the man, and thruſt 


it into him. 1 8 | 
Put the ſword how ? Put the ſword out of. 
his right hand into his left, and thruſt it into 


the man? Yes, after he drew the. ſword from 


his body, he made a blow at him again, with 
his am. | upon the head. * 

Q. Did the blow ſtrike him? Yes, after he 
had {truck him, and the ſword was gone fr 


him; I did not ſee which way the ſuoid went, 


the man was ſo much my object, to ſee the 
change of his countenance: I law it after in 
\ Well's 
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Weft's hand, and be was wiping it acroſs the 


thighs of his breeches, to get the blood off, 


Q. Have you done? After the ſword was 
put in the ſcabbarc, I ſaw no more; Bond, the 
officer took Turton, and afterwards went and 
took Weſt without reſiſtance. 

Croſs Examined by Mr, ExsxIxNE. 

Q. You was at your own door when you ſaw 
this! Ves Sir. 

Q. You did not come away ſrom your door? 
No. 

Q. Did you come out of your houſe after 
you heard the noiſe? I ſtood upon the Reps, 
and never went from there, till atter the mw” 
ple were gone. 

Ho long had you been out of your 
houſe? I was not out of it at all, I was ſtand- 
ing at my own ſteps. 


Q. You was on the outſide? No Sir, within | 


the door frame. 
2 How long had you been ſtanding there 
before this? About ten minutes. 


O. Before you ſaw this? When I went to 
| the door I ſawit. 


Q. Did any noiſe bring vou to the deer! 


Ves, it was the people's running to and fro led 


me to the door. 
Q_ You did not ſee the officers or men up 


| Hunt's ſteps? No, the two ofhcers were on 


the other ſide of the way, near the Ship. 

Q. The firſt thing you ſaw was the two of- 
ficers ſtriking this man? There was one ftri- 
king him with his ſword, the other with his 
1 

Q. And all the while one was friking him 
with the ſword, the other was ſtriking him with 


bis ſtick? Yes, they were not ſeperated from 


the time I ſaw him, till the man was wounded 
for his death: that is to ſay, the gentleman that 
ſtruck with the ſword, the priſoner at the bar, 
and the other with the flick; they were not 


' ſeperated from the time the man was ſtabbed, 


till Bond took them in poſſeſſion. 
Court. Was you before the coroner ? Yes. 
Q.- Did you relate it there as you have here ? 


Yes, I believe every word, I don't know that I. 


varied a word, 


Mr. Erſkine. Now attend to what I aſk; 1 


want you to explain it, that I may underſtand 
you— When ſtanding at your houſe door, and 
ſa what vou have now told the court and jury, 


had Turton, the ſmalleſt of thoſe two, a ſword 


in his hand, or a ſtick? He had neither ſword 
not ſtick when I firſt ſaw — he got it from 
Weſt's ſide. 


Q, Was he juſt by him ? He was on the op- 


polite fide of the way, by Cooper's houſe, and 


14 ) 


got it out ; and the moment. he got the ford 
out, he fell upon hi 

Q. Welt and Turton both fell upon him? 
They were both together with the, man, the 
deczaſed ; they both beat him, -the one with his 
ſtick, the other with his ſword. 


x Did you ſee any mark upon Tur: on's 
face? I did not obſerve it, 


Court. What time of day was this ? About . 


four o'clock-in the afternoon. 


Where was the ſailor when he, was found. 


hiſt? Coming up towards my door, upon the 
ſame ſide of the way; I lock upon it not to be 
above ſix or ſeven yards, 

Coming up from where? I live in the 
pariſh of St. Margaret's, next Rocheſter. 

Q. Where were the other ſailors? There 
was another ſailor, but he itood a diſtance olt, 
ſeeming to be fearful, 


Q. How far off was he from your door, when 


you firſt ſaw him? Coming from the ſte ps 


where they had the wrangle, between thoſe 


ſteps and my door, 


. So you did not ſee him at all, till he was 


got nearer you than the ſteps? Nearer me, a 
very little way from my door. | | 

Q. Going from Chatham? Coming from 
Chatham towaras my door, coming next Ro- 
cheſter. 


Q. Was you quite ſober? Ves, I have drank 


nothing to day. 


Q. Was you ſober. that day? I had drank 
nothing at all that day but tea, and I think it 


1s very ſober liquor. 


Wu have a very clear recolle &ion of all 
that paſſed, while you louk'd on? Yes. 


Q. If I underſtand your account right, that 


as the ſailor vas coming up, and thoſe two per- 


ſons being on the other fide of the way, he tcok- 


Weit's {word, then they both came acroſs the 
way to the ſailor, and fell upon him? Yes. 


Q. Did you hear them ſay any thing to him? 


I never heard a word paſs between them. 4 
Q. Was you near enough to hear them? I 


look upon it to be ſix or ſeven yards from where 


the man lay that was ſtabbed, a very lie Way 
Q How near is your ſhop to the fireet* It 
joins to it. 


Q. Was there an affray beſore you came from ' 


the ſhop My wife ſaid there was a noiſe; I 
went to ſee what it was, and when 1 came, I 
ſaw what I have ſpoken to. 


Q. Are you quite ſure when Turton took 
the ſword, they both went acroſs the ſtreet ta 


the ſailor, and both fell upon him, both beating 


him, the one with a ſword, the other with a 


ſtick? I would not lay a wrong "Rk 
Q. Di d 
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Q. Did you hear the other witneſſes exa- 
mined before the coroner? Yes. 
Did you hear what they ſaid? Yes, 

Q Do you underſtand your- account to be 
the ſame? I have told the ſame as I told the 
coroner, to the beſt of my knowledge; I have 
told the truth of what I ſaw—as to what I 
ſaw ; I hope they have (poke the truth alſo; ic 
is not every ones eyes that ſee alike. 


William Garxett ſworn. 
Court. What are you? A taylor. 
Where do you live? At Chatham. 
Q. Where was you, when Gutherſon received 
his death wound? In my own chamber. 


Q. How far is that from this place? About 


ten yards, | 
Q. In your chamber, up ſtairs? Ves. 
Q. At work? I believe I was. 

About ten yards off? 
to be there, or there abouts, | 
Q. What was the firſt thing you ſaw or 
heard? As I was in my chamber, I heard a 
tumult in the ſtreet, I went to the window and 


Yes, 'I ſuppoſe it 


looked out, I ſaw, as I thought, three ſailors 


and the two gentlemen, thole two gentlemen 
were beating the ſailors, one in particular, the 
ſhorteſt of them. 

2. You ſay one in particular? Yes, I can 
not (wear Mr. Welt {truck any one of them, I 
would not wifh to tell an untruth ; I believe 


that gentleman Mr. Turton firuck, particularly 


the deceaſed, both with his fiſt and rattan, or 
cane, or whatever it was, I cannot ſay : but after 
much beating, the ſailor ſeemed very unwilling 
to ſtrike, as I thought for fear of the puniſh- 
ment that would enſue, from ſtriking an officer. 


2, That is mere conjecture 1 ſuppoſe 2 - Yes, 


in my own mind; but after ſome beating, (/ 
[peak from the beſt of my own judgment ) I thought 


hie, that is now deceaſed, made a puth at that 


gentleman with both his hands, this was ſeem- 
ingly towards him, a drunken ſtaggering puſh, 


but it was a puſh in my judgment; after this I 


ſaw, as (I think,) both the ſailors and this gen- 
tleman down together at that time, and | think 
Mr. Turton ſeemed to riſe quicker, and got the 
{word before the ſailor got up; and I ſaw him 
with the naked ſword ſtrike him, I will not ſay 
with the edge or the fide, but I thought it to be 
with the ſide. | £ 
Q. You ſaw him with the naked ſword do 
what ? Strike him over the head or elſe where, 
I cannot ſay which. | 

Q Where was the deceaſed > He was ſtand- 


ing by ſome means or other, to the beſt of my 
knowledge he was got up; afterwards I ſaw 


him ſtab him into his breaſt, I did not know 
whether it was in his breaſt, or in his cloaths 
till I ſaw the wound afterwards—=] know no- 
thing more of it. ES, 


Q. That is the whole you know? That is 


the whole I know, I did not ſee the whole of it 
from the beginning. | | 

Q. Can you tell what: poſture the deceaſed 
was in, When you ſaw Turton, Rab the {word 
into his breaſt? I think he was leaning, he was 
not quite up, nor quite down. 


Q. At this time here was the other priſo- 


ner? I cannot ſay any thing about the other 
priſoner, I will not ſwear any thing concerning 
him. | | 3 
Q. Did you ſee where it was Turton got the 
ſword? I did not. 

2. After Turton began to ſtrike with the 


Can you be ſure he did do any thing to 
the deceaſed afterwards ? I will not ſwear he 
did any thing. 


Q. Can you be ſure he did not, after Turton 


got the ſword? I cannot, I was very much 


perplexed in my mind. | 
on faw what Turton did diltinly 2 


Yes, to the beſt of my knowledge. 
'Q. If Weſt was alſo ſtriking the deceaſed, 


nion is, and I thought that Welt had no hand 
at all in it. 7 | 
Q. Did you ſee him do any thing after the 


ſword wos once got from him? I can ſay no- 


thing at all to Welt from beginning to ending. 


Q You told me you ſaw them both together, 
and both beating the ſailors, but you do not 
care to ſwear you ſaw Welt ſtrike a blow ? No, 


I will not ſay any thing to Welt upon my oath. 


Q. You mult tell me if you know where 


Weſt was at the time? JI do not know, [ an- 


not {wear to any thing, I will not attempt it. 


1 


Chriſtopher Blackflone, ſworn. 


5 „ Where do you live ? In St, Margaret's 
pariſh, | 


Q. What are you? A ſurgeon, 


ſword, did you ſee Welt do any thing? I did 
not to. my knowledge. | 


mult not you have ſeen it? My ſteadfaſt 'opi- 


Q. Was you ſent for to the deceaſed before 


his death, or did you inſpe& his body after- 


wards? I was going from Chatham, they de- 
fired I would ſtep up to Mr. Cooper's door, at 
the ſhip, there was a man that had been ſtabbed 


by an officer; when I came up to the ſteps, he 


was upon the ground, his back againſt the wall 
his boſom was open, I perceived a wound upon 
the breaſt, e 3 
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. Which breaſt * The right breaft ; upon 
examining it, I ſaw the breath come out of the 
wound ; I told his two comrades that were with 
him, not to teaze or torment him, that he was 
= dead man; (one of them had a baſon with 
ſomething in it, they were prefling the man to 
drink ſome of it, and ſaid it would do him 


good) upon which they deſiſted, and they did 


not meddle with him any more : they began to 
amp and rave when I told them, I thought he 
wes a dead man; | Raid by him, and kept feel- 
ing his pulſe till he was dead; after he was dead 
I went away; but was afterwards requeſted bop 
the Coroner to attend at ſeven o'clock to view 
the body: On examining the wound upon his 
breaſt, if found it had paſſed into the right lobe 


of the lungs. - There were two weunds upon 


his head, the one on the top, the other upon the 
fide of his head, to examine the wound upon 
the top I took off the icalp. 


Q. What was the appearance of the wounds? 
They appeared to be inciſed wounds. | 


Q. Cut with an inſtrument} Cut with a 


4 ſharp inſtrument, I took the ſcalp off the top of 


the head and peticranium, and found it had 


gone through the firit table of the ſcull, not 


deep. Iexamined the wound on the fide of the 


head, and found that had not gone ſo deep as 


that upon the top of the head. I then acquaint- 
ed the jury, that I apprehended the wound 
upon the right breaſt was the occaſion of his 
death, and requeſted to open the wound and 
examine its depth. Another ſurgeon, Mr. Ro- 
binſon was ſent for, when he came we opened 
the ſternum, and found the ſword had paſſed + 
through the ſuperior right lobe of the lungs, 


and had opened the pulmonary artery. 


Q. Do you ſuppoſe the mere effuſion of blood 


from fuch a wound, would produce-death ? * 


oy would. 
& Have you any other obſervation co make ? 


Croſs Examination. | 
2. Did you carefully inſpect the body all 


| ever? I cannotifay I did, I paid my chief at- 


tention to the wound in the breaſt ; examined 
two upon the head, and found neither of them, 
m my opinion, mortal. 
Q. Were there any other wounds ? There 
were fight wounds. | 
Q. Did they appear ebntuſed > Yes; bs 
Q. But 1 44 mortal ? I ſuppdſe not. 
Q. You fay there was an inciſed wound as 
you call it? Ves. 
Q. Was oy any appexyance of contuſion F 


No. 
Q Was it a ſort of wound made by a cut, or | 


(16 ) 


might it have . by ſalling ES the 
kirb? It appeared to be an inciſed wound, a 


Cut. 
Me. William Robinſon, Surgeon ſworn. 

Q: You was not preſent, I think, at the mo- 
ment the deceaſed died ? No. 
> Q. You attended the coroner's inqueſt ? 4 

id. 

Q. Will you . to the jury what obſer- 
vations you made? I think between 9g and 10 
in the evening I was required to attend the co- 
roner's inqueſt, upon the deceaſed body: Mr, 
Blackſtone informed me there was a wound in 
the breaſt, and that he wiſhed for another ſur- 
geon to examine with him, ſaid, it had entered 
the cavity of the thorax,. and paſſed through 


the lung - we proceeded to inſpe the thorax z_ 


we removed the ſternum, and found a wound 
upon the right ſuperior lobe. I paſſed a probe 


through the wound, and it went immediately to 


what 1s called the root of the lungs, and the 
ſpine obſtrufted it going farther; I found the 
wound penetrated quite to the ſpine; we then 
as 2 the lungs, and found the large veſlel, 
and pulmonary artery wounded, I look upon it 
to be the occaſion of the man's death: I exa- 
mined next, one wound upon the head, which I 
perceived was from a cut with the. ſword ; 

there was one flight wound upon the back part 
of the head, and a'few bruiſes with a ſtick; as 


to the face, it was ſo covered with blood and 


Alt, that I could ſee very little of it, 
Q. Is that the whole of your obſervations? 


It is. 


Court. William Henry Turton, I obſerve you 
have counſel, they can only be permitted to 
examine your witneſſes; if you fay any thing 
| for yourſelf, you are to relate the matter of fact 
to the jury, or to ſay any thing for yourſelt, 


| you mult ſpeak in your own perſon; but you 


are not allowed counſel to ſpeak for you, there. 


fore you will judge whether you will leave your 


defence to be mage out by wicneſſes, or ſpeak for 
yourſelf, 


wWirlian Haney Toexven's Deyzxce., 


. My Lord, I would mention one thing ; when 
"he man was wounded; I had @ rattan in my 


right hand, defending myſelf ; and I had che 
word in this poſt ure, (Holding out his arm frait.] 
in my left hand: the man came up to me, 


drunk, and trying to ſtrike me again, ran right 

againſt che ſword: and that is the truth of it. 
Court; You ſay the truth of it is, you were 

cefending — 4) z the man recled. up-#gaiaſt 


you. 
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you, 425 ran againſt che hound > Yes, the' rat- 
tan was not thicker than this finger; the man 
ſtruck me very often, I dare ſay there are wit 
neſſes will prove that. 


Court. Luke Weſt, * have you to ſay in 


your defence 7 


Lux WesrT's Deyznce. 


I have nothing to ſay, I did not kill the 


man, 
Court. You chuſe to leave it to your ic counſel ? 
Luke Weſt, Yes. 


Mr, Robinſon, Surgeon. My Lord, I mean 


the cuts were inciſed cuts, with a ſharp inſtru. 


ment, whether with a ſword or any other in- 
itrument, I cannot tell; the bruiſes I ſaw, might 
have bean done by his falls. 


Q. You cannot tell of what extent the 


wounds upon the head were? No. 


Evidence for the Priſoners, 
Patrick Campbel ſworn. 
Q What ſhip are you maſter of? Of the 
Camel trigate. 
Q. Did Charles Gutherſon belong to that 
ſhip? Ves. 
Q. And did thoſe two gentlemen belong to 


it? They were midſhipmen of that ſhip. 


Q Gotherſon was a ſailor of that ſhip? Yes. 


Did you give leave to them to go on 


More — But, let me aſk you firſt, had not you 


the command devolved upon you, as maſter of 
the ſhip that day? As maſter. | 


Q. Did you ſee Gutherſon on that day > No, 
I could not find him that day. 


Q. . Were other ſailors abſent ? Yes, Charles 


Criſpin and James Cazeley. 

Q. Did you give any orders. to ſearch after 
them? Yes. 

Q. To whom? To thoſe two: I took care 
2 the reſt of the people, that none ſhould go 

: thoſe three people went out with an hour's 
liberty, the night before; they did not return, 
and it was the next day this happened. 

Q. What day? 
came up, and told me ſome victuals which was 
to arrive from the Victualliag Office, was not 
arrived on board ; I told him to go to the Vic- 
tualling Othce to know the reaſon ; at the ſame 
time told him to take Mr. Weſt with him, and 
to look for thoſe three men, as they were going 
to the Victualling Office, and brivg them on 
board, or ſend them on Sous 3 
of 3 | 


The 14th. Mr. Turton - 


man, the little boy Tarton ? 
his officer, as I ſappoſe you be, of chat man at 


Q. Vo expected from thoſe ede vou 
gave, they would do ſo: and did you then look 
upon it as their duty to bring them on board, 


| a they could find them? Certainly, 


Q None of the witneſſes have hitherto 
to the names of them; probably you might 
know whether thoſe two men you named, ap- 
peared to you to have been there, at the time of 
this accident? They were. 


* 


Q. Vou knew no more of it till after the ac- 


cident happened? No. 


Q You gave orders to bring them on board? 


Ves. 


Was it their duty, in conſequence of the 


poſt they held? Yes, certainly. 

Q. Had either of thoſe gentlemen belonged 
long to your ſhip ? Yes, ſome months be- 
ſore. | 
Q. Particularly as to Turton, what is his 
diſpofition? A very good diſpoſition, as far as. 
ever I knew; he was willing to attend to his 
duty, and always ſober. 

Q. Is he of a humane diſpoſition z. do you: 


of any thing of this kind? I don't think 
he would be guilty of any thing improper, with- 
out cauſe, or provocation ? I never knew him 
guilty of any thing wrong at all, 

Q. Now as to Mr. Weſt, what do you ſay 1 * 
As to Mr, Weſt, I never knew any thing of Me. 


never new him ſtrike a man in his life, never in 


liquor, and always willing to-attend to his * 


Rebecra Gardner ſ- worn. 


think he is a young man, who would be guilty Of 


Welt, but being of a very mild diſpoſition; 1 


Q Madam, do you remember Gutherſow 


coming to your houſe at Chatham when this 
accident happened? I keep 2 ſhop in Chats 
ham, the man came into the ſhop as I was 


ſanding behind the counter, as I may do be- 


hind here now; and the gentlemen "that came 
in after him were the two at the bay, thoſe that 
ftand there. When ] did look up, (it-was ſome 
time before I did, thinking it was more-cuſtom- 
ers as I was ſerving others) che failor 
came up cloſe to me; I was rather mad; I ſaw 
him rather in liquor. 

Q. Did the man come to you behind the 
counter? He came cloſe to -e. 

Q Within the counter behind it? Ves. 

And recled againſt you ? 


really ſaw him. 


Q. Did you then ſpeak to the young EIN 


ſands there; 3 from me, for he 


wil 


Yes, betore I 


| ſaid, if you are 
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took him by the arm. 


| coming in? ä 
Q. Did they both come behind the counter, 

| cannot ſay both, there might not 
be room; they came round to the man, the one 


weill break my things; for I ſell glaſs, or to that 
| Purpoſe ; I thought he would break them. 


Q Did this lad take him away? He told 
the two ſailors chat were there, that ſtood by at 
the door, to take him away, and they did; and 


he ſmiled, and agreeably ſmiling ſaid, he would 


take him away. 
Q. Then Turton never ſaid or did any thing; 
but you believe was in a good humour? As 


good humour as ever I 9 1 and they played at 


tag as I thought. 
Court. How did they get him out? They 


Q. The two ſailors, I think you ſaid > 
two {ailors, by the officer's orders. 


. + Croſs Examination. | 
Do you ſpeak of two ſailors, or one 
Two ſailors. 


Court, 


or one? 


took hold of him, and they went to take him 
out. 


Q. What become of the other ſailors ? There 
were two ſailors, and thoſe two gentlemen ; I 


ſaw no more, and the drunken ſailor that Was 
with them. 
. Then there were three ſailors came in 


; together # T hree ſailors, 
Q. And the drunken man came behind. the b 


counter to you? Yes. 
Q. How were they got out, did the two ſai- 


lors take the drunken man away? The two 


ſailors were ordered by the young gentlemen to 
take him out, when J ſpoke to them. 
Q How did they take him out ? They took 
\kim 


y the arms, 


Q. How far is your ſhop few: Hunt's? It 


may be as far as to that window, about 10 oy 


Mary Bell ſworn. 

Q. Do you remember the ſailors coming to 
your houle ? Yes, Sir. 

Q Do you remember the officers coming af- 
ter them? Yes, Sir. 

Q Do you remember that young lad? Yes, 
he came into the ſhop, 

Q. What time? I don't recolle& ew, | 

Q. Do you recollect your mother's ſaying any 
thing? I heard my mother deſire the gentle. 


men to take the ſailors out. 


TN Did you ſee the ſailors taken out ? Yes, 
Ta. By the dene s orders? Yes, Sir. 


Q Do you recolleQ any thing elſe? No, 


I do not. 


taxes at Chatham ? 


The | 


Q. Dia 1 go up to the door e Ves. 

Q. What became of them? FRIED went 4. 
retiij acroſs the way. 

Q. All of them? Yes. 


William Storey ſworn. 
Q. Where do you live? I am 2 lodger at 
prelent, at Strood : I have a houſe, where I pay 


Q. Was you paſling in the ſtreet on the 14th 
of April, when this accident n Ver, 
I was. | 

Q. Pleaſe to relate what you ſaw? It was 
between 4 and 5 o'clock in the afternoon I ſaw 
a buſtle in the itreet, as J was walking on; I 
never ſtopp'd ; ' preſently, I ſaw the ſeamen and 


the officers, as | imagined them to be, diſputing, 


and preſently, the ſeaman appeared to me, as if 


he had ſtruck him upon the fide of his head, he 


fell back ; I kept walking on. 

| Court, It appeared to you what? It ap- 
peared to me the ſailor ſtruck the officer about 
ſome part of the head, and the ſword dropp'd 
out of his. hand, I believe, two yards diſtance 
from him, or a yard and an half. 

Q. It appeared to you the ſailor truck the 


officer, and the officer fell down at the fame 


time? The fword fell upon his right ſide, 
within a yard or a yard and an half, 
Q. Did it appear to be a blow by which the 


officer fell down? Oh! Iam clear of that, whe- 


ther with one or two hands, 1 don't know; I 


imagined it was under the left ear. 


. You imagined it was from the blow, the | 


officer fell? That I really believe. 


Q Who was that officer? That ftripling, 
whom I afterwards found to be Turton ; the pri- 


ſoner at the bar, that ſtands there. 


Q. 3 did you ſee after the officer fell : 
down ? I kept walking on, upon my memory 
he ſeemed to be up, with a ſword or hanger i in 


his left hand, held horizontally. 


Q. Deſcribe how you mean horizontally, was 
it right forward? It ſeemed to be horizontal; 
I believed fully in my conſcience, it was for 
his defence. 

Q. You ſpeak of the ſword flying out of his 
hand, when he was down ? When de was 
down. 

. Before, or aſter that ? After that. 

Q Did you ſee him get up again? I did not 
ſee him get up, there were people between us, 
but he was ſoon up. 

Q What did he do whenup? Advanced to 
the ailor, one Charles Gutherſon, I believe his 
name was, with the ſword in his hand. £7 

2 Left hand? Yes, in a 2 line, 
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. As yon Gd i in your conſcience, y you he- 


| lieved it to = in his defence? Yes, and the rat- 
tan in his right hand. | 
Q. You ſaw him with the rattan in his right 


hand? Yes, and the ſword. in his left; he 
ſeemed to have it in this manner, to keep him 
off as I imagined; the deceaſed was in- a recli- 


ning poſture, coming towards the officer, 


Qs Who? The deceaſed was. 

. Did it appear as if he was coming to 
firike him? It appeared ſo to me; I thought 
ſoin my mind. 

Q. It ſtruck you, when you ſaw the deceaſed 
in that reclining poſture, leaning foi ward to 
mrike him again? I thought it was. 

Q. Did you Tee any more after that? I ſaw 
nothing more, I kept walking on, becauſe my 
wife was juſt before. 


Q. You did not ſee the iſſue of it? I faw 


the man's breaſt was open, and the young man 


that I found was Turton came from it, after he 
had beat him with the rattan. 

Q. When holding the ſword in his left. hand, 
horizontally, he had a rattan in his right hand, 
ſtriking him? Yes, the rattan in his right 
hand, ftriking. 

. At the ſame time as he held the ſword ho- 
rizontally ? Yes. 

9. What ſtruck you, as being his meaning 


for holding that ſword thus? It ſeemed to be 


held in his defence, to make the man keep of 
Croſs Examination. 


Court. You did not ſee the wound? As I 
turned back, I {aw the breaſt opens, and ſaw the 


blood run, 


Counſel for the Priſoner. Give me leave to aſk 
you how it came to the knowledge, of the per- 


ſons intereſted naturally in the life of this young 


man, that you ſaw this? I heard the ſailor was 


dead about 10 minutes after. 
2 | How did it come known to the parties in- 
terelted in the life of this unfortunate young 


man, to know you was preſent, and could give 
evidence for him? I was going down to Chat- 


ham, to drink tea with a friend: that was the 
reaſon, 


Court. The queſtion is, how they came to 


. know you could give this evidence? I men- 


tioned it to every body I met in Rocheſter. 

2. How ſoon did you mention it? That 
very evening to twenty; ſome of the people, 
1 believe, are here. 

Do you think from what you ſaw of the 
accident which happened, it aroſe from this 
man running upon the ſword? Upon my 


word I cannot fay that; he ſeemed to me to 
. it en I'did not lee him pulk it or 


lodgings at Strood, m 


move it, but he held it from him in this man- 


ner. 
How came you to let them know it? 1 
Ea ee, it to twenty people. 
. What are you, Sir? I am nothing at all at 
preſent, no kind of occupation or buſineſs, 
Where do you live? LIlive at preſent in 
my houſe is at Chatham. 
Q. You ſaw the people, at firſt, hurry vio- 
> - againſt the officers; what did you ſay? | I 
ſaid T thought the young man only did it in his 
own defence, as every one were giving their 
own opinion—it moved me to hear of the death 
of a fellow creature. 
Q_ What have you been? A pentleman, at 


your ſervice, 


Council. My lord wants to knowꝰ 1 was bred. 
to the ſea, I formerly commanded one of the 


8 king s packet boats; I now live upon my as ax 


William Jobn Madden ſworn. 3 
Q. What are you by profeſſion ? An officer 


in tlie marines. 


Q, Do you know any thing of this affair, and 
how it happened? I was going from Rocheſ- 


ter to Chatham. 


Q. What time was it? Between 4 and g 
o'clock, the firſt thing that attracted my notice, 
was, Turton ſtriking the ſailor, who was drunk 
at the ſame time: Turton had a drawn ſword 
in his left hand, ' 

Q. In what poſition was the failor ? In what 

ure? He was ſtanding, but very drunk. 

Q. Did you underſtand from the officer with 
what intention he was doing it? It ſtruck me 
at once they intended to get him on board, and 


upon that, the ſailor ſtruck at Mr. Farton, and 
knocked his hat of; Mr. Turton then immedi- 


ately either ſhoved, or knocked him down: the 
man was ſo drunk be could hardly ſtand. 

Q Did you ſee Gutherſon riſe again ? I fey 
him riſe again, and follow the Ln up with 
his hands folded together, as if he would attack 
him; he followed him for the ſpace, 1 luppole, 


of 6 or 8 yards, 


Q. Did you ſee any thing more? I was then 
aſſing at the time, and ſaw no more of it till 
Ho 20 yards farther, and then turned about; 
I could fee nothing, there was ſuch 'a crowd; 
I conld only ſee through at intervals. "he 


For the priſoner, Tur ToON's . 
Captain Boucher (worn, | 
Q You are a captain, I believe, | in the navy ? 
Foun: | 
Q Do you know this young man, Tu- ton? 
Very * lle | 
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ble manner ? 


Not at all tyrannical ? No, very much N 


Q He faited with you? He firſt went to 


_; fea with me. 


Q. What was his conduct in your veſſel? 4 


thought always extremely proper ; he was totally 
under my direction, and with me entirely in 


the cabin, and to me always appeared very di- 
ligent to do what he was required, and never 
tyrannically diſpoſed at all; he was two years 
with me, before he went into this ſhip. 

Q. During that time he behaved in a peacea- 
Very ptoper manner. 


otherwiſe. 
Captain Pakenham ſworn. 
_ You are captain of the Came]? Yes, 


The priſoner is a midilipman on board 


| your ſhip ? Yes. 


9. How long have you known him? I have 


known him ſome time before he was under my 
command. 


2, How long has he been vice your com- 


mand? Near 7 months, including the time of 
„the impriſonment. 


2 How long did you know him before? _ I 


knew him in ſome part of the Welt Indies, 


while under Captain Boucher's care, on dhard 
the Druid. 
2. How long ago ? Better than year- 


. How has he conducted himſelf ſince un- 


der your knowledge? Very much to my ſatiſ- 
faction, in every part of his conduct as 
man and officer ; 


cho to ſend upon that duty; I was abſent upon - 


admiralty duty. 
2 You ſay he has a very good character in 
epery reſpect? In every reſpect a very good 
dracter. 

| For Wes r' Character. 
9. Do you know, Mr. Weſt, the other pri- 


2 at the bar? Yes. 


9. He was with you? Yes. 
How long? Nearly the ſame time. 


Q. How has he conducted himſelf ? Very 
much to my ſatisfaction according to all the in- 


formation and knowledge I have. 
Do you know his family, do they live 


in this country? Ne, in Ireland, 
| Q Since he has heen with you, he has be- 
hav 


much to your ſatisfaftion ? Yes. 


Q. Both humane men? Bath of them hy. 


mane, well diſpoſed young men. 
For Tux Tow. | 
Thomas Wood ſworn; 
Q What was you on board the Druid ? 
Captain's ſteward, 


Q. Do you know this young Turton? Ves. 


Q What was his conduct when on board 


if I had been 


that thip, the two years when he failed with 


you? Always free and good natured to the © 


people; and when in liquor, he has ordered 


them to their hammocks, inſtead of putting of | 


them to puniſhment. 

His conduct, in general, was that of A 
humane young man? Yes, in general. 

Q. In regard to the failors, he behaved ex- 
ceedingly kind to them? Yes; 
wanted any thing, but if it laid in his power, 


he was always ready to affiſt. 


Court. You [peak of Ten 1 I don't 


knou che other. 


For wesr's s Charate, 
Mrs. Pakenham (worn. 
Examined by Mr. RoBinsoN. 
Q. You know, Mr, Welt only, don t you ma- 
dam? Yes. 
Q How long have you known him ? From 


being a child, | 
What is his diſpoſition? A very humane 
man as any in Ireland. | 
Q. Do you think he would be guilty of any 
-thing of this kind, of any inhuman act? I 
don't think he would, from my knowledge of 
him. 


Q. From your knowledge of him, you think 


him a very humane young man? I do. 


Whdndag Hr TurTon, Guilty, Death: 
but was reſpited by the Judges, till his Majeſty's 
Pleaſure could be known.-A Petition from the 
Grand Fury was ſent to his Majeſly in his Fever. 
Luxe WEST, Acquitted. 


Sentence was immediately paſſed upon Tus ven, to. 
be hanged on the Friday after, and is mY to * 


diſected and anatomi xed. 
* — —— —— — — 


iin Ro ALF E, otherwiſe Rur, was 
indicted for, that he on the 26th of 


April, did, with a gun, ſhoot at and mortally 


wound Richard Barker, of which wound he in- 
ſtantly died. 


Jeſepb Nicholſon ſworn, examined by the 
Counſel for the Crown. 

Q. You are a re enue officer? Ves, Jam, I 
ſuperviſe the Exciſe. 
Q. Do you recollect having ads any ſeizure, , 
and what, at Whitſtable, about the z6th of Fe- 
bruary laſt? Yes, I do. 

Q. Inform the court and jury, where you 
made the ſeizure? Upon the z th of Febru- 


ary laſt paſt, a had an information of ſome 


goods 


they never 


[1 


k 
8 
t 

by 

1 
8 
Ml 
4 


( er 4 


goods were lodged in or neer Whitftable, in 


this county. I applied to Captain Hugoney at 
Canterbury, who was quartered there, for ſome 

dragoons; I told him, I ſhould'be glad to have 
them on horſeback ; he told me, he could not 
comply with that, for the Cornet was out of 
' the way, he could not let me have the horſes, 
but he would let me have the men; I told him 
I ſhould be glad to have the horſes, this was 
about four o'clock; I took a horſe myſelf, and 


told the officer to follow me, as I perhaps might 
find the goods before they came down, which I 


accordingly did. I went-alone, and found them 
in a certain place locked up, about as big as 
this court; there were 110 cags of geneva, 
which I ſeized; and after that I made another 
ſeizure of 73 in a hog-itye ; by and by, a par- 
cel of men came up, three or four armed with 
cutlaſſes, took me priſoner, took away my ſword, 
and cut me down, and kept me up in a corner, 
till ſome perſons came and took away part of the 
tubs, | | 78 2. 
Q. What became of the remainder? I loaded 


them in a waggon, and went three quarters of a 


mile, or a mile, towards Canterbury, ” 

QQ Had you any aſſiſtance? Yes, the officer 
came, and brought nine dragoons, | 

Q. What time was this? Near fix o'clock. 

Were they mounted, or diſmounted ? 
They were diſmounted, with no arms except 
ſwords, they had no fire arms. | 
Q. Had you any other aſſiſtance beſides the 
. dragoons ? No, except Mr. Pope. 

Q Where did you carry thoſe things? We 
123 towards Canterbury; and nothing 
happened in my going, although I ſaw ſeveral 
people armed, till I came to Boſton Hill, near 


three quarters of a mile on the road, when we 


were going up the hill, a body of people fired 
in the air; I told the man that drove the wag- 


gon, that I believed they only did it to intimi- 


date us; he ſaid no, I don't believe they mean 
any thing elſe. 1 vs 
Q. How many people were there? I dor't 
know the number, they ſeemed. to be a large 
company. hop | | 
Q. How far had you got, before you diſ- 
covered any body? I had got but a little way 
before I diſcovered ſome body, I did not know 
they meant to do us any prejudice, 
As to the number, can you give any 
rude gueſs? There might be thirty or forty, 
Q. Had they any guns? 


there were thirty armed with guns, ſome not 


Q. What did they do? They fired upon 
us, | 2 | : | 


in 


do n Boſton hill. 
I ſhould think 


Nicolſon, he told me he had been a 


Q. Without firſt coming te demand any f 


thing? P hey never ſpoke fo us at all; I could 
not believe they had fired among us, till the 


two men fell, which were Richard Barker and 
John Aikin, two of the dragoons. 
Q. Did they fire more than once? Yes, they 
% e 
. How often did they fire? I really can» | 


not aſcertain that. 


Q How many times did they fire, before 
any body fell? Both the men fell by the firſt 
fire? There were too more wounced, another 
ſhot through the hand, and a horſe wounded in 


the foot, which died. 


QQ Was you near them? I was. ' 

Q. Where were they when 'they were fired 
upon? They were rather behind, but ſome on - * 
one ſide, ſome on the other. 0 

Q. When thoſe people fired, did they ſay an 
thing? Not immediately; they came about 5 
or 6 minutes after the firing was over, and in- 
ſiſted I ſhould carry the goods back again. I 


told them I could not; the man that belonged 
to the waggon then flipped the horſes out, and 


took them away. 
Q. Before the firing or after? Aſter the fir- 
Q. What became of the goods? The goods 
were taken away by ſeveral people. | 
Q. Other people came afterwards? A great 


many. 


Did they ſay any thing? They ſaid it 
ſignified nothing the loſs of one man or two, for 
they had loſt three. | 

There was no firing upon them, was there! 


No, a few days before they ſaid they had loft 
three themſely es. 


Nicholas Pope (worn. e 
Q. Vou are the other officer; I think, that 
went with the laſt witneſs? Ves. | 
2. Who did you take with you? I took the 


. dragoons out of Canterbury, between four and 


five o'clock in the afternoon. | 
Q. Was Richard Barker one of them? Yes. 
Q. What quantity of liquor did you ſeize ? 


When | come to Whitſtable, I found Nicolſon in 


poſſeſſion of a large quantity, lie told me he had 
183 tubs of geneva. : 
Q. Which way did you go? The men rode 


Q. Togo to Whitſtable ? Yes. <P 
Q, Was you attack'd upon that hilly I was 
not there when we come to Whitſtable; I found 
| good deal 
abuſed, and had his ſword taken from him, he 


had made aſcizure, and gota waggonand brought 


* 


I 
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them away, but before the had got to the hill 
_ they fired. 
Q Who did? The company of people, the 
ſmugglers fired up in the air. 
What was the number of that company? 


I don't know, they was ſome diſtance. behind 


me, there might be 2 or 3 guns. 
Q. Did they approach nearer to you ? They 
did when they got about half way up the hill, 


| they got nearer, there was 30 or 40 or upwards 


pany? 


with zuns, there was a number more that bad 
not guns, I cannot tell how many. They fired 


after us as we were going up the hill, and upon 
that firing two of the men were ſhot, one of 
the men I ſaw drop, which was Rd. —_ he 


was not quite dead, 


Q. Did Barker fall by the firing of that com- 
He did, and died in about half an hour : 
I went to him, he ſaid he was terribly wounded, 


and muſt die; I told him I hop'd not; 1 laid 


there the whole time till he died. 


William King ſworn. © 
Q. You were one of the dragoons that went 
upon that ſervice? Yes, 


Q. What part of the waggon was you at when 


you went up at Boſton-hill ? At the tail of the 


Waggon. 


Q What number of people was there, when 
you firſt ſaw them? To the belt of my know- 
ledge 14 or 1 

Q. They Sed i into the air? Yes, from which 
we at firſt imagined it was only to frighten us to 


| top the waggon, and bave the goods back, they 


followed us going up the hill, there was double 
the quantity there was before, they were armed 
with guns and fowling pieces. 

Q. Did any of them ſay any thing to you > 
One come juſt behind me, he did not ſpeak to 
one more than another: he ſaid, Dn your 


bloods, if you don't ſtop the waggon immedi- 


ately we will fire upon and kill you. Another ſaid, 


| Pn your bloods, fire! mind your mark, mind 


your man. I was going up the near fide of the 
waggon, as they begun to fire, Rd. Barker dropt 
by me, and cried out in a terrible manner; I went 


to the other ſide, and ſaw John Aikin lay ſhot thro? 


the head, the blood run and ſpun out of the 
place, juſt as if he had been ſtuck. 

Q. Did any thing elſe paſs? When we came 
together, the officer and what men we had lett, 
were talking of what had happened; they got 
on and unloaded the waggon, gave us two tubs 
to drink, knock'd out the head of another for 
Vs, and, ſhook hands with us. 
me, in particular, and when he ſpcke to me, he 
faid he wa glad it did nor h happen upon me, he 
wa; ſorry for my * and wiſhed it had 


One aſked fur 


N > 


* 


I to the officer: one of them. held his 


gun up, and ſaid, D-—=n your blood, I have 


a good mind to blow your brains out now; ano- 


ther held his hand out, and prevented it; what 
happened afterwards I don't know. 


"Robert Minter ſworn. 
ES Where do you live > At Whitſtable. 
Q. Do you know William Roalfe, the pri- 
ſoner at the bar? Ves. 
Q Do you recollect an affray happening in 
. ſaſt between the Cuſtom-houſe officers 


and ſmugglers? Yes. 


Q. Did you ſee the perſons go up Whitſtable- 


ſtreet, to Boſton-hill, with guns? Ves. 
Q. Do you know Roalfe, did you ſee him? 


Yes. 
©. Which way did he go? Up Boſton-hill. 
2, Did you hear the firing? No, 

9. What time was it you ſaw him? I cannot 
juſtly tell, it might be between 4 and 5 o'clock, 
2 ' Is he an inhabitant of Whitſtable? No. 

2. Did you hear him ſay any thing? Yes. 
He ſaid he well do the beſt he could to kill one 
man, I went away, 

2. Was this before you went or after ? Before. 

. Where was this? About three parts up 


the ſtreet. 


Q. Was he walking along at that time? Ves. 
Q. Had he any thing with him? He was 
at that time carrying a gun. 


Q. Did you ſee where he went? He went 


up the hill and another young man. 
Q. Did you fee him afterwards ? Yes, 
about the mid way between the hill, and Whit- 


| ſable. ſtreet. 


Q. When it was over, did you hear him ſay 
any thing? He ſaid he would do the beſt he 
could, to kill one man. 

Q Were there or ly thoſe two together? The 
others were gone before. | 

How many of them did you ſee before “ 
] cannot tell, there might be fiften or ſixteen. 

Q Did he ſay any thing after he came 
down ? Yes. 

Q. What? He ſaid, he believed he .did 
kill one man. 

Q_ How ſoon after you ſaw him go up, did 
he come back again? I cannot tell, a quarter 
of an hour or more. 

Q Did he come by himſelf or with others ? 
By himſelf, 


Q. What became of the reſt ? The reſt ver | 


down upon the fide of Mr. Reynolds' s houſe. 
Q. Who is Mr. Reynold's ? He is a ſmug- 
ler. 
Q. What were they doing there? They got 
talking 
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talking to one ks what they had done, but 
I did not hear them. 


Q. Do you know what became of the goods? 


No, I £30 tell, but I ſaw ſome go into Rey- 


* s houſe. 


Croſ examined by Counſel for the TY Ee 


Q. Where do you live? At Mr. . | 


Whitſtable. | 
Q. What time of the day v was this you ſpeak 
of, when firlt you ſay, you ſaw Roalfe? Be- 


tween four and hve o'clock. 


Now you ſaid, he was no n of 
Whitltable? Not as L know of. 


Q If no inhabitant, how ſhould you be ſo 
well acquainted with him? Becauſe I had ſeen 


him in the place before occaſionally. 


Now. when you ſpoke of ſeeing him. in 


the Treet, there was a body of people if I un- 
derſtand you right, they were gone up before! 
Almoſt all of them that had guns, only one or 


two followed, when I ſaw him there was another 


young fellow with him. 
. How long before were the others done! 


1 l tell, I believe ten or a dozen rod be- 


fore them. 


Q. This man was not likely to walk very 


fall > No, he did not walk very faſt, he walked 


very flow then, 


If you know him well, you know he has 
ſome defect as to his walking; Ves, he walk 
fumb'e footed. | 

Q. They were at a diſtance before, where 
did you go then> I went home to get ſome 
ſmall beer. 


Q You have told us of the expreſſion, has 


he would kill ſome body, you did not give 
much faith to that? Before I heard him ſay 
that, I got the ſmall beer, and then went up 


| Whitltable. Greet, after I heard him ſay he would 
do the beſt he could, to kill one man. 


Q. Did you tell any body of this? No. | 
Q. You might not attend to which of thoſe 


N ſaid any thing of that kind ? Ves, I 


ard him ſay ſo. 
Q. How came you to recollect it now, becauſe 


a converſation, that you paid ſo little attention 
to, as not to interrupt your getting your beer; 


how came you to recollect this converſation, at 


this diſtance of time? I kept it in my head 
ever ſince. 


Q. Did you tell any body elſe? No, I told 


that man (pointing to the officer). 

Q. When did you tell him this > Juſt before 
I came here, upon the Monday. 
Q. Never before? No. , 


accident, till then! > Yes, 


: Yes. 


Q. You kept it in mind from the time of the 


) 


Q. How long was you between drinking your | 
ſmall beer, and going ig Three or four * | 


nates. 
Q. How far is Bolton Hill from: the loin 


where this converſation paſſed between theſe 


two men? It might be rather better than a 
quarter of a mile, 


— 


Q. This was in Whitſtable-ſtreet“ Ves, rag . 
at the upper end, coming ta the dill... 


Q. Is Boſton hill where the man hangs in 
chains? Yes, 

Q Surely, my lad it is a full mile? Where 
he hangs, do you mean ? 


Q. Aye? Yes, itcan only be the JiGerence | 


of the length of the hill, about a une of a 


mile. 


Q. That hill is not very long? No. 5 
QQ. Where was the affray, was it not on ſome 


part of the hill? Yes, about the mid-way of 


the hill. 


L. Then the mid-way of the hill from the 


top, is not 100 yards, the 6 mile ſtone ſtands 
juit at the top of Whitltable-ſtreet ? No, 4 
little way On. 

Q. What do you mean by ſaying it was only 
a quarter of a mile, where you heard the con- 
verſation, when it was in the ſtreet, was it not? 
Yes, juſt at the upper end. 
Q. And the waggon was in the mid-way ? 


Court. Did you hear the firing ? No. 
Counſel. You went to meet them you ſaid, 


you were about three or four minutes before 
you went? Yes, before I went, they ſaid the 


firing was all over; I was afraid to go up for 
fear they ſhould ſhoot me, I thought 1 might. as 


No, I did 


well ſtop there. 


Q. You did not hear the firing ? 
not. 
Afraid as you was you went up >. When 


the man told me it waa over, I went to Mr, 
Rey nolds's. 


Q. Where abouts is that ? In the upper part 
of all the ſtreet. 
2. Who did you meet? I met William 
Roal fe. | 55 
Q_ Any body elſe with him then? No, the 
other people were at Whitſtable. 
What, do you mean by the other peo le 
Wiktable r 9 
He was alone, and not with the genera- 


lity of them > I don't know. where, ſome were 


behind and ſome before. 
2, Did you ga forward after you ſaw the 


NT. or go back? Yes, I went up y 


n you was not ſo afraid as you 
of ? 9 0 the fring Was over. 


a 
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Il. 45 e 47 
| Q. Who did. he 45 that to? He fail it to 
| his own men. 

Q. He came down alone? Yes, but when 
he came to Mr. Reynolds's, he was with them. 


Q. How many of them might be there? 
Ten or a dozen, I cannot tell rightly. 


| 1 Q As you went farther, did you meet any 
| i * — people coming4down ? Vee, I ſaw ſome 


not tel} who they were. 


| your neighbours-were there ? Ie was the veſſel's 
crew. 
Q. Was not you evidence upon \ the 8 
trial of the man that has been hung, he was not 
of the veſſel's crew ? He went up with them. 
Q. He was a Whitſtable man? Ves. | 
What do you mean by ſaying the veſſel's 


he went down to Hearne bay, to help heave her 
up 


1 — 
cn dT we 


ſe] carries? I'cannot ſay juſtly, 
©" Court.” Have you been at fea yourſelf ? . 
Coumſel. How many do you think? I think 
| there might be 16 or 17. 
Q. How comes it you are ſo particular ? you 
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you ſaw, none of whoſe names you know, who 
| were your neighbours at Whitſtable ; and how 
1 can you undertake to ſwear to that particular 
man, who was a ſtranger to you, when you tell 
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hom you muſt know, perſonally, and yet whoſe 
names you don't remember ? 1 had ſeen him 
| before ſeveral times. 
Q. But you had ſeen your neighbours often. 
er? Ves. 
Q. How comes it that you happened to take 
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ble people? TI knew him by his face. 

Q. You know the Whititable people, by the 
head and feet, and every part about them? Yes, 

Q. Then you know them much better than 
him? Yes. 

Q. How came you to be ſo ignorant of. the 
Whitſtable people, and undertake to ſwear fo 


" wap” ings 1k 
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were. 


] faid, I heard him Tay, he would do the beſt he 
could to kill one man, I might be as far off as 
that man (pointing to 4 perſon about 3 yards di/- 
tazce.} 


Q Were they cloſe together? Ves. 


him, rather than from the other perſon? The 
other ſaid, he would do ihe beſt he could too, 


Q. You ſaid ſomething about his coming 
down alone? Ves. 

Q. So there he could not have this converſa- 
tion; you mentioned his ſaying ſomethung aſter- 


wards ? He ſaid, he even he had killed one 
man. 


= 


b . C of the Whitſtable people coming down, I'can- 
Q. How come you'to be ſo afraid, when | 


ew? There were ſome Whitſtable people; chem. 


2 Do you know how many people the veſ⸗ 


ſpoke of a number of Whitſtable people, whom 


us, there were ſo many. Whitſtable people, 


ſo much notice of him, more than the Whitſta- X 


poſitively to this man ? I cannot tell who they 


Hou far were you from the man? When | 


Ho can you ſwear the words came from 


Q. Whitfta 
crew. 
Q. Vou who were frightened before, how 
eame you to venture amongſt thoſe ſtrange men? 
The firing was all over. 


Q. They had their guns? 


ble people, or boat's crew ? Boat's 


Ves, ſome of 


How can you undertake amonglt this 
number of men, the boat's crew, to ſwear to 
any words this particular man ſaid: there was 


a dozen of them, I think you ſay ? Ves. 


Q. Many of them ſtrangers to you? Yes, 
Q. You had noconnexion with theſe People 2 
No, I had not. 


Q. How came you to join this company 1 


did not join them. 

Q. lt you did not join this company, among 
this number of people; how came you to un- 
dertake to ſwear to an expreſſion of that parti. 


cular man? I ttogd juſt by him. 


You could not then foreſee that you 


would be evidence upon this occaſion; by what 
accident is it that you remember you was 7 by 


him, more than at any other place? 1 flood 
there talking to another young man. 
Q. If you ſtood behind him, you could not 


ſee his lips go? No. 


Q How can you take upon yourſelf to ſw Re 


poſitively, upon your oath, ſo as to affect the life 
of a man, who was only one of a dozen peaple ? 
1 could hear. 


Q Conſider, you are now givirg an evidence 


that muſt, in its conſequence, it believed, take 


away the liſe of that man; therefore, conſider | 
when you were ftanding behind him, and you 
could not ſee his lips go (there being a dozen 
people there, moſt of them ſtrangers to) ou) how | 


can you undertake to ſay he was the man ? He 
was. 


Q. What brings this man . and for- 


Wards to Whitſtable: what buſineſs has he had 


there ? 1 don't know. 


Q. How often have you had an opportunity 


of ſeeing this man backwards and forwards? 


Four or five times. 


Q. Had you obſerved him particularly - be⸗ 
fore? Not to take notice in particular. 
ne you any doubt about the perſon of 
this man, are you certain you know him, look 


at him again—do yon know him perfectiy? Yes. 


Q.' Did you ſee him go up the hill ? No, 
did not, I ſaw him come down, 
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bid you fee him g0 towards the bill? 


Yes, 
Q. Did you hear him ſpeak thoſe worde vou 
mention, before you went up? Ves. 
Then you ſaw his face? Yes. 


Did you know his voice when he came . 


down ? Yes, I believe I did. 


How far was you from this man, when 
he was at Reynolds's houſe ; you ſay you was | 


behind him ? Ir might be two foot. 

'  Q. If I underſtood you right, you was wit- 
neſs againſt Knight, at the former aſſizes? Yes, 
+ ad 


Did you give evidence then againſt any 


body elſe, beſides Knight; was you examined 
by the grand Jury? I cannot tell, I believe I 
was. 


Q Did you 80 before ſome gentlemen ina 


room? © Yes. 

Q. There were ſeveral other people, beſides 
Knight, charged with being concerned in this 
reſcue? Yes, ſeveral others, 


Q. Did this man belong to the boat? Yes, 


he belonged to the boat, and went in her. 


Q. How long had he been in her? I heard 


ſay, that was the firſt voyage. 

Q. Was you in her? No. 

¶ bo you know all the people that belonged 
to the boat > No, I do not know all. 

Q.-How many were in the boat you knew? 
Five or fix of them. 

Q. You knew Roalfe amomg them? Yes. 

Q How many voyages. had he made? I 
heard (ay, that was the firſt voyage he went in 
m__ I don't know whether he went any more. 


Lou had ſeen him often enough to know W 


his perſon» Ves. 
2. Did you know his name too? Yes. 
Then tell me how you came not to men- 
tion this before? About what? 
2. About Roalfe; when did you firſt men- 


tion Roalfe's name, as being one? 1 cannot 


tell that. 

2. I defire you would tell when you firſt 
told? I don't know. 

Court, Tell me and the jury, why you did 


not tell of Roalfe, when you told of the others; 
I muſt have a reaſon for that, and a true rea- 


ſom? I am ſure I cannot tell you, becauſe they 
never aſked me before, 
'D Did they not aſk you to tell all you 
Faew es. 
. How came you not to tell of Roalſe? Be- 


. cauſe they ſaid the people had told that know'd 


him and L though! J had no cal} to tell of tim. 
9 Was it not right to tell al] you . Knew? 
{peat all I know, 1 cannot ſpeak any more. 


2 You never told of this tilt yau came here 
to any body, that Roalfe was one of them 1 


told of him at Canterbury. 


A, When did you firſt tell of him? Laſt 
Sunday | 


Bis you never mention it to any 
till aſt Sunday ? No, not to the Whirtable 
people. 


2 Did you ever tell it to any body elſe ? No. 
Did you tell it to Mr, Halted, the Juſtice, 
that e was one? Yes. ? 


Richard How "IS 


9. Was you at Whitſtable at the time thi) | 


matter happened at Boſton Hill? Yes, I was. 
2. When was it? Upon the 26th of Fe- 
bruary laſt. _ 
Q. Was you upon the hill when the firing 


was? I was cloſe to the Waggon, I ran up 


cloſe to her. 


Q. Was you upon the hill near enough to ſee 
the ing ? Yes, I ſaw one that fired. 


9. Do you know William Roalfe? Yes, 1 
went a voyage with the boat, it was a ſhallop, 
and Mr, Reynolds was owner, Jemmy Rue was 
maſter of her; I ſaw that man there. 

9. Did 708 ſee Roalfe upon the hill with 
theſe people? Yes, I knew him, 

1 — Had he a gun in his hand at the ſame 
time? He had one, 

2. Did he level that gun amongſt the reſt ? 


Hen Was amongſt the firſt platoon that fred; 


whether he fired or not, I cannot tell, I did not 


ſee the man fire, he had a gun, as to firing I 


cannot tell. 


2 After the firing, what did you ſee imme- 
diately afterwards? After that, I went up up- 


on the right hand fide of the waggon, and faw 
the dragoon lie dead; I went on the other fide 


and ſaw a man, Jaying upon his hands ard knees, 


wounded ; they made two vollies. 
Was Roalfe in company with them then 2 
I never ſaw Roalfe, only in the firlt time; I 
never ſaw him afterwards. 


Q. What became of thoſe that fired firſt ; 


did Ly. - retire? They retreated, 


2. Did any other party ſtep forward ard 


fire 5 5 The others came forward to fte, Jemmy 
Rue ſaid, you bougers, fire. 
2 You laid, upon that firſt fire, thoſe by 


Eragpons were. killed ? They » were killed upon 


the firſt fire. 
Did you ſee this man, W. William Roalfe, 


two © months ago ? 


100. 
Q Where; is that ? kj is down. yo! the Weft 
2 What 


ward? 


IJſaw lum at Li: le Hamp- 
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Q. What did he belong to? To one of our 
fiſhing ſmacks, or drudging veſſel ; there was a 


man went, and told me he was there; when J 
went he hung his head down, ſo; that was on 
Sunday, on the Monday morning this gentleman 


had him. 


Q. It is about two months ago About two 


months as far as I can gueſs. 


Croſs E xamination. 


Q. What carried you to this place? There | 


was a great many more beſides me, I went 
merely as a fool, and it has brought me into a 


great deal of trouble. 


Q. Where do you live ? I live at Whitſtable. 

Q What are you? A drudge man with 
oyſter ſmacks. 

Q. You have not been much out of pocket 


No; I muſt ſpeak the truth, you know. 


- You ſaw the firing in which the two men 


were killed? Yes. 
Q. You went firſt on the one ſide, and then 


on the other of the weggon ? I went on both 


| tides of the waggon. h 
Ho far might you be of ? About 6 or 


7 rod, they were almoſt cloſe to the tail of the 
waggon. 

Q. Who were? The people that fired. 

C Where did you ſtand in the road? I flood 
in the horſe road, the ſame road the wagon 
Was in. 

Q. Of courſe, I think, for your own ſafety, 


they muſt have their backs to you? 1 think I 


ſhould not ſtand before them, 
Q. They ſtood with their backs to you? Yes. 


Q. What number of men were they? Se- 


venteen men belonging to the ſhallop were un- 
der arms, as nigh as | can gueſs : there were a 


great many people beſides there; there might 
be a 100 or more, women as well as children. 


Q. What reaſon had you to take particular 
notice of this man? I took no more notice of 
him, than I have of the other people. I can 


. ſwear, I think, to them. 
©. What time of the night was it? Between. 


6 and 7 o'ciock, about half after 6 they were 
on the mid-way of the hill, 

Q. On hat day of the month? The 26th 
of February, 

Q. It was dark then? It was not valt dark, 


WL might ſee b or 7 yards. 


Q. You ſaid you were 6 or 7 rod from the tail 
of the waggon? Yes. 
I believe the waggon did not ſet out from 


| Whitltable till it grew duſk ? It was not dark. 
Q. It was 6 or 7 rods off; it ſeems difficult 


R e who fred in part 


£ | 26 


2 ? You don't hear me ſay, I ſaw this man 
3 


Q. For the ſame reaſon it might be difficult 


to ſee amongſt a dozen of people It was 
duskiſh, it was not dark. 

Q. Then you gave the information of courſe ? 
1 did the laſt aſſizes. 


Q. Did you give information againſt the man 


convicted then? Yes. 

Q. Did you give the information againſt this 
man then? Yes, be ſore the grand j jury; I told 
it to 6 or 7, I can mention every man's name. 


Q. What is your name? Richard How, 


Q. Was there any bill againit any of the other 


people? Clerk of the Arraigns. Thete was 
againſt Knight, and 7 others. 
Counſel to the Witneſs. Are you quite ſure, 


Wm. Roalfe was one among the party that fired 
firſt? Yes; after the ſecond fire I went up to 


the waggon. 


Q. At the time the firlt platoon was fired, 


Roalfe was in company with them? | Yes, 
Q. Had he a gun in his hand? He had a gun. 
Ho long might you have known Roalfe ? 


I might know him a twelvemonth, or two or 


three years. 


2 Had you ever ſerved on board the veſſel 
with him? I never ſailed along with him. 
9. You are quite ſure he belonged to the 5 


crew? Yes. 
9. And you are ſure you ſaw him with a 
gun ? Yes, | 


William Spraggs ſworn, 

What are you? An extra man of the 
cuſtom-houſe ; on the 17th of May laſt I was 
at Little Hampton, where I ſaw Roalte on board 
his boat, when I took him in che drudging 
ſmack. 


2 You went to take him, you ſay 7" Yes, 


Did you tell him what you came for? 
I know'd him before, and ask'd him if he was 
not one of the 17 people that did the murder 
upon Boſton. hill ? 


Counſel! for the Priſoner. . Did you give him 


any hopes of being admitted an evidence ? Yes, 


2. You hid given him hopes before you ſaid 


any thing to him? Not before he had repeated 
the words to me, Iam going to ſay 
Court, Tell the converſation that paſt 21 


will tell the whole he mentioned to me; he 
knowed my. name; he ſaid, William, Lown I 


am one, my conſcience has prick'd me ſo, -I 
wanted to tell it ſomebody ; that was after I took 
him into cuſtody, before I charg'd him with a 
conſtable, I and another man took him out to 


the door, and he told me he was one of * 


ene, 


zult 


ſe? 


his 
old 


that. took arms, * went up the 'hill, and dil. 
charged his piece only once. 
| Croſs Examination, ' » 

Q. What was there ſaid about being iir 
He mentioned theſe words: I hope, ſays he, if 
I reſign myſelf up, that [ ſhall have the oppor- 


- tunity of turning king's evidence, have the 
king's pardon, to impeach againſt the reſt. 1 
laid, I could ſay nothing to that; but after he 


was going to the gaol, I wrote, and lent to <= 
Cuſtom houſe at Canterbury. 
2. Did you tell them there, what he ſaid ""Y 


| bouc hoping he ſhould be a witneſs? Tes, in 


the letter. 


Did you promiſe him, before he told you 
any thing, he thould be a witneſs? No, I did 


not; it was after he had been before the Juſtice, 
he wanted to turn king's evidence. | 

2, Did you know him? No. 

Do you now mean to tell us, and, that the 
Jury y ſhould underitand, and believe, this man 
cold you he had been guilty of this murder, 
without your giving him any hopes, or any 


thing that would lead to it, when you was an ute | 


ter ſtranger to him, and he never heard of your 
name ; you ſay, he told you of his having com- 
mitted the murder, without your . him 
any . ? Yoo - 
id he not ſay he was the man that com- 
8 the murder ? He conſeſſed the charge. 
Q. You gave him no hopes? No, 


But he told you after you accuſed him of 


the charge? Yes. 
Court. If true, the only reaſon was his con- 
ſcience affected him. 


Pr1SONER'sS wats; 
I have nothing to ſay, only I was not the man 
that did the <urder ; I had no powder nor ſhot, 
not arms, when the murder was done; I was 


not at the place- 


Court, If you can ſhew the j jury you was not 


at the place, it will be a full deſence. 


For the Px150NER, 
| Stepbex Sterry ſworn. 
9. Where do you live? At the lime kilns 
of Mr. Francis. 
2. You know the priſoner ? Yes, I have 
known him, and his father and his grandfather 


before him : I know him more particularly, be- 


cauſe he has worked at Francis's. 
Q. How ow years did you know him? I 
18 him from his childhood. 


Q. How many years do you know him work- 
ing at Francis's? He always worked there till 
- this laſt 12 month or two. I have been there 


38 years, 


of months ? No. 


John Bennet 


1 121 


Q. What i is his charader 2” Very good, he 
always behaved very well; he bore a op good 
character as a working man. 

2. What age is he? + About twenty-four, f 

Q. Do you know where he went when he 


left you} No, I cannot tell; he ſaid, when he 


went from the DA he went to perks 


teering. 
Q. What kind of | buſineſs did he do? Moul- 


| ding of bricks, 


In this capacity you know bim as an ho- | 
neſt n ee 


David Shrubjor ſworn, 5 


mich! ? 
Q. How long. have you known the bald 


I have known him ever fince he was al child. 


Q. You live at Canterbury? Yes, in the 


ſame - pariſh, I remember him working for 
Francis; he is a very honeſt man, I always 


worked with him till about a ewelve-month, 

Q. I need not aſk you, whether you have 
any reaſon to think he would be guilty of any 
thing of that kind? No, that I have nor. 


2 You — of him for theſe laſt - 
Guilty, Death. 


— 5 
Jurors on Wedneſday, July g; in the 


Afternoon, who Ulewile ſerved che 


next Day. 


John Oſmore, 
John Lovegrove, 
VVm. Townſend, 


John Sampſon 


Horton, 


Robert Goddard, John Hatch, 


James Howe, Tohn Norwood, 
Philip Oſmond Of- John Allen, | 
| bourn, Thomas Fiſher. | 


Homas Brirnt, was indicted for T | 


and ſlaying one Thomas Yilder, by giv- 
ing him one mortal wound on the 5th of May, 
1780, of which he languiſhed till the — of 
the lame month, and then died, 


William 29 ſworn. 
Q. Where do you live? I live at Woolwich. 


Do you know any thing of the death of 


Thomas Yilder? Yes, Thomas Yilder, and I 


were hats home between ten and eleven upon 


the 


a 


o & * p 
— ' —— 8 A : 
„e 0 * 4 a. 


2 What are you by buſineſs? A black: 


4 
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not draw him any: 


* n 


A. 


Arms, kept by the priſoner, to get a pot of 
beer; the deceaſed knocked at the door, the 


I priſoner aſked who was there, Yilder ſaid he 


wanted « pot of beer; Blithe told him he would 
ſays Yilder, if you will 
not draw me ſome inſide, draw ſomething out; 


with that Mr. Blithe went up ſtairs and threw 


ſome water upon Vilder; I complained of this 
uſage, I ſaid never mind, let's go home ; he took 
a handful of mud and threw it up againſt the 
window, bat never broke it. Mr, Yilder and he 
talked very handſomely to one another, with 


that Mr. Blithe went in doors again, and could 


not get Yilder away, he ſaid he would not go 
without he could get ſomething to drink ; Blithe 


came out and talked to him, and he advanced | 


to him, and with his right hand ſtruck at him, 
and broke his jaw bone. 


Q. Was there any diſcourſe after? Avery. 


little. 

Q Was it the diſcourſe that provoked Blithe ? 
I don't know, 1 ſaw Blithe ltrike him with his 
right hand. 

Q Upon what part ? His left jaw, he 
knocked him down and broke it ; upon that, I 
run and took hold of Mr Blithe by the coat, 
while I was talking to Blithe, Yilder got away 
and got down the foundation prepared to build 
a houſe ; I aſked him how he got there. he ſaid 
he flipped down, becauſe nobody ſhould do him 
more miſchief than what he had got; | aſked 
him what other damage he had, he ſaid no other 


damage but his jaw. bone broke, I got him home, 


I never ſaw any thing more. 


Q Was there any ill language in what you 


call handſome, talked between Blithe and Yil- 


der the laſt time? No. 


Q. What made Blithe ſtrike him the Joſt 
time? TI cannot ſay. 
Q. Who track 42 The young man never 


| ſtruck at all. 


Croſs examined, by Mr. Mixx, for the 
Priſoner. 


9. I believe your companion Yilder was in 


3 ? He Was not in by + or, but quite ſober. 
Q. How deep was this 

foot, I never meaſured the hole. 
Q For ought you know, it might be deeper ? 


ves it might. 


Q. How long was he down this hole? It 
| might be avout two minutes. 


Jobn Pigot (worn, 


'Q. What are you? I ama ſurgeon, I was » ſent © 


— on the Gch of May to ſee this man, when 1 


| (28 } 
e Diiten's 


dle? About 5 or 6 | 


went, I found his left jaw broke, and 2 froke 


acroſs his breaſt, I thought it done with a flick; 
it was ſwelled ;' he had a blow upon the fore- 


head on the left fide, which left the bone bare, 


and run about half an inch upwards ; he had # 


ſtroke likewiſe acroſs the crown of his head; 


he had a vomiting upon him, he had ſuch a 


ſhortneſs of breath, he could hardly breathe, 


and ſpit blood, and complained of his head; 
from n bleeding and other evacuations ; but the 


ſy mptoins of the concuſſion of the brain began 


to appear about Monday. 


When was this? On the Saturday I was 
ſent for; upon the Monday the fever began to 
encreaſe, it was very high, I would have tre- 
panned him, he ſaid he would not be trepanned 


at all; the conſtable ſaid, Juſtice Ruſſel deſired 
if I found any ſymptons of death, or danger, I 
would go over and mike oath before him. I 


went over to Juſtice Ruſſe], the ſymptons en- 
creaſed conitantly ; on Thu (day he Jolt the uſe 


of his feet, and he died upon Sunday morning 
after. I opened his head, a vaſt quantity of mat- 

ter iſſued out from the dura mater, he lived a 
prodigious while after the ſympions were ſuch 


as ſhewed him to be palt all recovery 

Q. Which was the occaſion of his death ? 
The wound on the head ; he told me he weat to 
get ſome beer there. 


Q. What in your judgment was it that killed 


him ? It came from that blow upon the ſore- 


head, that was the occaſion of the death, I am 
pretty ſure. 


Court, It is ſaid his jaw-bone was broke ! 


His jaw bone was broke, but did not occaſion 
the death, nor the blow upon the breaſt, he 


could ſwallow tolerably well, 


Crof Examination by Mr. Mind p, As the 


Prijoner. 


Q. What is this about the dra mater. Is it 
not poſſible if a man falls down a place 7 or 8 
foot deep, he may get a concuſſion of the brain ? 


He may 


Q To Lhyd.) 
ſee ſtruck? Only one blow. 
What was the effect of that blow, did he 


come down ? He fell down. 


How did he fall? I cannot ſay. 
What ſort of ground was it? Stones. 


Q Did he fall upon his arm, ſhoulder, head, | 


or how ? I cannotell, he told me he ſlipt down. 


To the ſurgeon. How did you deſcribe 


the a; pearance of the wound ? It muſt be given 
rather in an * Na, it could not be by 


| Rong 


w» 4 ww td iow e AY 2£Aa\ 


How many blows did you 


Er 


| Te certainly muſt have had more ſtrokes, 


* 


| falling down; the blow- run upwards, -the ſcalp 


was from the bone about half an inch, I cut 
that part of the (calp away: „ 
Q. Could that have broke his breaſt - bone ? 


1 3 
| | Counſel for Priſoner. 5 

He had a broken jaw- bone, a ſcalped head, 
and a blow upon the breaſt and only one blow 


is proved, The priſoner toas not called upon to 
' make auy defence. 


ACQUITTED, 


- 
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Yeſterday; Thurſday Morning, 


OnerT BuTLER was indicted for the wile 
ful murder of James Nelſon, by ſtriking 
hum on the head with an iron poker. of 


Jobn Manningham \worn, — © 
. What do you know reſpecting the murder 
of JamesNeiſon? Ou the 21ſt of Miy, between i1 


and 12 at night, the priſoner came into the bar- 


rack room, James Ward aſked him whocame there 
we were all in bed; the priſone1 made no an- 
{wer; the deceaſed aſked who comes there, what, 
Butler? he did not give him any anſwer, James 


. Nelſon ſſaid, I ſuppoſe you have been drinking. 


The priſoner replied, If I have, it is with none 
of your money; Nelſon ſaid no, he did not de- 
ſire it ſhould, for he ſpent his money taſt 
enough himſelf Then the priſoner ſaid, if 
you don't hold your tongue, I will ſettle you. 


| Nellon called the priſoner a white livered dog, 


and ſaid he thought he might do it while ke 
was in bed, but it he was up he could not; he 


d: fired him to go to bed, and gave him all good 
words to go to bed, and not to have any diſtur- 


bance in the room. | 
Q. Were you two in bed? Nelſon was in 

the ſame bed with me, for my part I was doſing 

in ſleep, Butler went to his bed, 1 ſaw him go 


to his bed. Soon after I heard ſome great noite, 


and I turned myſelf to ſee What was the matter, 
and I ſaw Robert Butler ſtand over him with a 


poker, he had ſtruck him once, before I awaked, 


the ſound of, the blow waked me. 
What did you fee him do, after you 
waked ? After that, I ſaw him hold the poker 
in his double hand in this form, and ſtruck him 
again; then before he could ftrike him a third 


blow, I got my arms under him, and turned. 


him to me, 


| 2. Did he offer to ſtrike a third blow ? Yes, 


to) 


he ſtruck a third blow, but never ſpoke 1 1 bad 85 
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The ſame Jury as were impannelled 


the wall. 


got my comrade Nelſon, and drawed him to me, 
and by my drawing him to me, the next blow 
came agairſt the corner of the bed-poſt and did- 
not touch him; I called to one Buchanan the 
next bed to me, and ſaid come and help me up 
with Nelſon, for I believe Butler has killed him 


with a poker, Butler did not give me any an- 


ſwer, as ſoon as ever Buchanan came, he re- 
peated the ſame words, what a raſcal you muſt 


be to kill the man with the poker ; before Bu- 
chanan could come there, he went round the 
end of the table, there is a table between the 


bed and the fire place, and ſet the poker down, 
and it fell acroſs the fender. 8 
He ſet it down by the fire place? Yes, 
it fell acroſs the fender, and then he jumped 
into bed with his breeches on. The ſerjeant 


came, I ſaid Butler has killed Nelſon with the 


ker, he ſaid I was a lying bougre, it was an 


Iriſhman's good filt ; then the ſerjeant of the 
guard ſaid to ſome of the guard, go and get a 
light, as there was no light in the room before, 


except the light that came into the window, 


there was no candle in the room; the beditead 


was cloſe under the window, the bedilead ſtood 
between two windows, one at the head and the 
other at the feet, and it ſtood ſide ways againſt 

Q. Did. any light come in at that time of 
night > Yes, there was light enough did come 
in, as I could fee any man, in any part belong- 
ing to the room, eſpecially if he was in his ſhirt, 


Should you have known there had been a 


poker in his hand, if you had not heard it fall 
againſt the fender? Yes, by the ſtroke; I 
ſhould not have known it, if it had not ſounded 
againſt the corner of the bed poſt, that laſt blow. 

Q. Then, by that you could only know he 
truck with ſomething * No, not before that, I 
could not tell what it was he ſtruck with, before 
that. ; | | 


Q. When the light came, what condition did 


you find Nelſon in? He lay flat upon his back 
and his head turned upon one fide bleeding; I 
was all bloody with helping him up. 

From what part did the blood eome - 


From out of his mouth and ears, the ſkin not 


broke as | could ſee ; I waſhed him all over, 


Q. Was he alive? No, I never perceived 


him ſtir after I got him up in my ams. 


Q. Could you perceive where the blow had 
| fallen? Yes, juſt upon his left ear, there was a 


mark of the flat of the poker, juſt by his left ear, 
2. Had there been any ill blood between 


theſe two people? No, they gave each other 


«1 47 


Q. When 


the lie. 


* 


r —— — — 


1 
— 


CET - 
When did the priſoner give Nelſon the! Lchought he would riſe in his own defence—T) 


lie? The priſoner told him, I will ſettle you: ſaid, Nelſon, Nelſon : he made no anſwer, and 
aye, ſaid Nelſon, I ſuppoſe you might in bed :I jumped out of Bed, from the ſide of my com- 


ſaw the poker ? Yes, I did, I ſhould be very ſorry. 
to come here to tell a lie; I have no ill will 
againſt Butler, nor the other, I never diſagreed 
with them, I come here to ſpeak the truth. 


ſays he, I could if you was up; no, ſaid he, 
you cannot: you are 4 liar, ſays he, I could if, 
Jou Was up. TS | 4 
Q. Mr. Manningham, are you quite ſure you, 


rade, James Ward; I went, and leid hold of 
Nelſon by the two ſhoulders; I ſaid, Nelſon, 
ſpeak Nelſon ; I ſaid to his comrade, help me 


to lift him up; he did, and his head fell looſe, 


which every way his body leaned; ſays I, the 
ſlazer is coming out of his mouth; it was dark, 


1 could not tell what it was: when the light 
came, I perceived it blood, coming out of his 


Q.:You ſaid the ſtroke of the poker a- 
woke E if you was aſleep, you could not 
tell whether it was a blow with the poker or 
whatelſe? No, by the time I might turn my- 
ſeif, he had not time to go co the fire place, to 


mouth, noſe, and ears; I faid to Butler, are 
not you a raſcal, to kill a man, laying in bed, 
with a poker ? a man in the room ſaid it was a 
poker, I was not ſure—he made anſwer to me 
again, you lie, by Jelus, it was a good Iriſh 


fetch the poker from thence. 
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Tuo or three yards. | 
Q. There was a mark made with the poker 
under one of his ears, a black mark? Yes, I 
am no doctor. 5 
the black that came off the poker. | 
Q. There might be ſome dirt upon his head, 
but can you {wear that was a mark of a poker ? 
It ſeemed to me to be ſo. 


John Buchanan (worn. 5 
Q. Was you in the room with the deceaſe 
and the priſoner? Yes. . 
Q. Relate what paſſed ? Robert Butler came 


at night, to the beſt of my knowledge; I was 
in a doze, I could not tell what paſt between 
my comrades, till James Ward aſked, who came 
there; he made no anſwer; James Nelſon ſaid 
who comes there? he made no anſwer: he 


go to bed, good lad: Butler ſaid, I will, as cool 
as a Cucumber : ſaid Nelſon to Butler, I believe 
© you are drunk: if I am, ſaid he, it is not at 
your coſt: Nelſon made anſwer to Butler, no, 
ſaid he, I can ſpend my money faſt enough, 
upon myſelf, I heard no more; I took no farther 
notice of the diſpute, till I heard Nelſon ſay to 
Butler, you are a white-liver'd dog, or raſcal, I 
cannot tell which: ſays he, if I am a White li- 
ver'd dog, I will ſoon ſettle you. I heard no 
more paſs, till I heard three blows, 


you heard the firſt blow? I dare ſay it was a- 
ve a minute; the next thing I heard, was the 
three blows, given quickly, one after another ; 
T judged the blows were given with a fiſt, but I 
heard afterwards a poker, or tongs, or ſome ſuch 
thing fall by the fire fide, and I called to Nelſon ; 


Q. How far was the fire place from you 55 


Q. You mean ſuch as a black eye? No, only 


Into the room, between the hours of 11 and 12 and he could not ſpeak ? 
ſaid, is it Butler? yes, ſaid he, it is: ſaid he, 


Yes. 


Q How ſoon after this laſt expreſſion was it 


What elſe? 
liver dog. 


fiſt, and if you don't kold your tongue, I will 


ſerve you in the ſame manner: [| heard no more. 


Q. There was a poker in the room? Yes, 
there was a poket in our room, the conſtable has 
got it now. | | ; 


_ © Croſs Examined by Mr. Mincar. 

Q. You heard three blows, you thought they 
were given with the fiſt > I was not ſure at 
firſt, I thought they were. hy 

Q. If you had not heard the poker fall, down, 
would a poker have entered into your head? 
Certainly not. . 

Q. It was dark? Yes. A 

Q: Till the light came, you could not di'co- 
ver the ſituation, except the head being. looſe, 
I heard no breath co- 
ming out of him, and I clapped my head to his 


to hear it. 


Court. You heard nothing but a ſtroke fall 
upon the man? No, nothing elſe ; the laſt 


ſtroke made more ringling than the reſt ; the two | 


firſt ſounded hollow, as if they were upon the 
bed cloaths. 8 | 2; 
Q. The other was very diſtinct? Yes. 


= James Ward (worn. 
Q. Was you in the room with theſe people? 


Q. Do you remember what time Butler came 
in? Yes, I do, | | 

Q. Nelſon was in bed? He was. 

Who firſt ſpoke to him? I asked who 
came there, he made no anſwer; the deceaſed 
asked who is there, is that, Butler; he ſaid, 
Ves. Then he asked him to go bed; he ſaid, I 


will as cool as a cucumber, Says Nelſon, I 


believe you are drunk, will you go to bed? 
Yes, I will, ſays he. | ] 
Nelſon call'd him a white 


Q. What 


0 ; - 7 
4 , 
# * — 
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Yes, I did, to the beſt of my opinion, 


4 


4 


BY What did Butler ſay to that ? He ſaid, 


if 1 am a white livered dog, I will ſoon ſetile 


* 


Abet 5 0 4 


9 Wete they 8 qui 2 one ier an! 


ſau the 
8 the 850 Cs * 
How near was you to it? I was within 
a yard of his bed, 
Q. Did you obſerve any diferines-| in, the 
bluws, in the mannpr cof their being Tarn 2 
think 
the laſt blow came again{ the bed poſt. 
„Q With what Was it, a blow of the fit er Tl 
cafinot tell. 
Q. L ſhould think it eaſy to diſtinguiſh, ; whe, 
ther it was the noiſe of a fiſt againſt the bed 


poſt, or of any inſtrument a, man might have 


in his band? It ſounded like ſomething hard. 
I ſaw the man walk off, and as he went by the 


_e- Ne . * e drop. „ 


Guflavas Erevio' ſworn, 
00 Are you a ſurgeon ? Ves. 


Q. What time was you call'd to ſee Nelſon 8 


1 believe about 12 &clack, more or leſs. 
Qi. Did you examine the body, to ſee what 
occaſioned his death? I did, an and a very 
large bruiſe upon the left fide of the head, it 


was extended from the neck bone to the temple 
bone upwards, and likewiſe from the check 


bone to the ear. 

Q In what direktion did it go, in a ſtrait 
line? No, not in a ſtrait line, there appeared 
to be more than one blow, by the appearance 
of the ditection of che marks. I opened the 
head the next morning, and found a coagulated 


- extravaſation upon the back part of the skull ; 


and, I believe, the violence of the blow that 
occaſioned the extravaſation, did occaſion, and. 
Was the cauſe of his death, 
Q. How was the skull; > Not fractured at all. 
How was the «kin? Externally it was 
* but not broke. 5 


How ſoon after did you hear the blows ? " 
es. . ner chi 


: EO it was given with the fiſt or pol 
rather ſuſpect it muſt be given with ſomething 


- 


0 Bc! vou your 


quite ignorant of what is lai 
that my proſecutor knows. 
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Q. Via thoſe appearances in and upon. ho | 
head, you have no doubt they were the cauſe of 
the man's death ? I believe they were. | 

Q. Can you form any — in what man- 


e «WH 


cannot. 


larger, ſtronger, and of more weight than the fiſt, 


Crest. E _ ation. 
er- ſuſpect they were si- 
ven with ſomething ſtronger than the fiſt; is it 


not paſſible for a man, with a, hard, blow 


<= produce with . fit an extravaſation ? * 1 


eve it is. n 


Q Then a hard blow with 4 "fiſt might have 


occaſioned his death? It might. 


l might have occaſioned the "ISR ſymp- 


tome? Net one blow, ſeveral aii ets 410 


James Ramſay ſworn. | 
Q What do 058 know? F have got the 


He wn ie IN it im court, a ; middle had "0528; 
DPueftion to Mr, Erwin. The wound had been 


' Waſhed before you came? No, it had not. 


Did you "diſcovet any other appearance 
upon the wound than whey e e >. 
No other: | 

Q. There wes ſome account of ſome appear 
ance given? There was ſome black appearance 
from the blows. . 

2 Only from- the blows ? Only the blows. 


Pzx180NER's DEFENCE. | 
My Lord, I am quite innocent and i ignorant | 
of what is laid to my charge. TI know * 
at all of his murder, nor never did ltrike 


nor no man elſe, nor had a ny _—_— = 
to my c age, 4 


Court. den any witneſſes to call ꝰ 
""M ner. my Log, wo 
en ee 
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JOHN RYAN, was indicted, for breaking in- 


to the dwelling houle of James Laſhtords, 


w Minſter, in the Ifle of Sheppy, and ſtealing 


thereout, three guineas, &c. &c.  Arquitted, 


James Hicks, was indicted for breaking open C 


the dwelling houſe of George Nelfon, of Gil- 
| lingham, and ſtealing thereout, a hat, a ſhirt, 


a pair of breeches, &, Acguitted. © 


V. illizm Maſon, was indicted for aſſaulting 
on the King's highway, — Lefevre, and 10b- 
bing him of one guinea and a half. Guilty, 


Love Jackſon and Lydia Jickſon, were in- 
dicted for jtealing out of the ſhop of John Mai- 
den, of Strood, twenty pair of ſtockings, eight 
filk ſtockings, &c. &c. Lydia Jackſon, Guilty. 


William Grant, was indicted for feloniouſly 
Healing out of the ſhop of Mary Allen, of 

Woolwich, two pair of men's ſhoes. Gui/ty, to 
the value of 4s. 6d. | 


John Mackonnegal, was indicted for ſtopping 


on the King's highway, and "knocking down, 
James Ruſt, of Chatham, and robbing hit of 
 @ filver watch and two ſhillings. The proſe- 
cutor loſt his right eye by the blow. Guilty, 


John White, removed by Habeas-corpus from ; 


the county gaol in Suyy, charged with a rob- 


A LIST of the other PRISONERS. 


ty. Blakeman remains on bail, 


bery in this county, CAiliy, to the value of 395, 


»wa4 - 
„ „ 
* 
* 


- James Howel, was indicted for ſtealing 1 fil. 
ver watch, trom Robert Tarrant; a filver 
wa'ch, and a pair of filver buckles, from Janes 
Leake ; and a ſilver watch, from Robert Beale, 
Guilty, to the value of 398. E 399 


Thomas Wells, was indicted for ſtealing eight 
or more iron ſtrakes, for waggon wheels, from 
Rickard Groombriicge, of Welt Farleigh. Guil- 
ty, of ftealing, but not privately. | 


* 


Suſanna Brown, was indicted for ſtealing out 


© of the dwelling houſe of John King, in Ro- 


cheſter, five linen gowns, eight handkerchiefs, 
&c. c. Guilty. . 


Joſeph Angell, was indicted for ſtealing out 
of the houfe of John Baldock, in Milton, a fil. 
ver pint mug. Guilty, to the value of 398. 


Edmund Clarke, was indifted for aſſaulting 


. and ill. treating Catharine Keele, in Deptford, 
Guilty. | | | | ; 


John Oliver, and William Blakeman, were 
indicted for ſtealing out of the ſhop of James 
Shield, in Wonlwich, four pair of filver buc- 
kles, and two odd GIver buckles, Oliver, Guil- 


Lydia Elzee, was indicted for ſtealing out of 
the houſe of Thomas Saunders, t o ſilver 
ſpoons, &c. &c, Diſcharged by Proclamation. 


